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ITEPBAS CEKLIUA
BAVICAEBA ITPOTUB POCCUU
(*Kamob6a Ne 74237/01)
IIOCTAHOBJIEHHUE
CTPACBYPI'

5 anpens 2007 r.
BCTVYIINJIO B CUITY

24 cents6ps 2007 r.

Ilo neay baiicaeBa nporus Poccun

Eponeiickuit Cyn mo IlpaBam Yenoseka (Ilepmerit Otaen) Ha 3acemaHuu
[TanaTel, mpoBeaeHHoM 1 aexadps 2005 r. B cocraBe:

I'-u K.JI. Pozakuc, Ilpe3uoenm,

I'-1 JI. Jloykaiinec,

I'-n A. Kosnep,

I'-xa E. Craiiep,

I'-a X. Xamxkues,

I'-u [. llImuiesman

I'-u C.E. [Ixxebenc, cyobu

u r-H C. Hunbcena, Cexpemape Cexyuu,

npoBes 00CyKAeHUE MPH 3aKPHITHIX ABepsax 15 mapra 2007 T,

BBIHOCHT CJICIyIOIIEe TTOCTAHOBJICHNE, TPUHATOE B YKa3aHHBIN BBIIIIC JICHb.

[NPOLEAYPA

1. leno uaMIIMUpOoBaHoO xamobdoi (Ne74237/01) npotuB Poccuiickoit denepanmu,
nonanHoil B Cyn no Cratbe 34 KonBenuuu o 3amute [IpaB YenoBeka u OCHOBHBIX
CobOopn («KoHBeHITUNY) rpak1aHKOU Poccun Acmapt baiicaeBoit
(«3asButenbHuIa») 24 aBrycra 2001 ..

2. 3asgBurenbHuily B Cyne mnpenacraBiasiim  opuctel  Donma  “IIpaBoBast
WunnmatuBa mno Poccun” («SRJD»), HempaBUTENbCTBEHHOW  oOpraHu3alueil,
O6asupytouieiics B Hugepnanmax M uMeromed mnpeacTaBUTeNbCTBO B Poccuu.
Poccuiickoe IlpaBurenscTBO («IIpaBUTENBCTBO») OBUIO MPEACTABICHO CBOUM
Arentom, Tr1-HOoM JlanteBwmiMm, IlpencraButenem Poccuiickoii Penepanuu B
EBpomneiickom Cyne no I[IpaBam Yenoseka.
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http://www.srji.org/en/

3. 3asiBUTENpHUIIA YTBEpXKJAada, UYTO €€ MYXK «HUCYe3» TMOCie 3aJep KaHus
poccuiickumu BoeHHochyxamuMu B Mapte 2000 r. B Yeune. OHa cocnanachk Ha
Cratbu 2, 3, 5, 6, 13 KonBennuu.

4. Pemennem ot 1 gexabps 2005 r. Cya npusHai xaino0y npruemieMoil.

5. 3asButenpHunia W [IpaBUTENhCTBO  MPEACTABUIM Pl  MHCHbMEHHBIX
KoMMeHTapueB u xoaataiicTs (IIpaswmio 59 § 1).

DOAKTBI

6. 3asBurenpHuila Acmapt MaromenoBHa baidicaeBa, 1958 r. poxnenws,
npoxxkuaeT B cene [ToGeaunckoe, I'po3Henckoro paiiona Yeuenckoit PecrryOnuku

A. O0cTosiTeILCTBA A€J1a

7. ®akTHyeckue OOCTOSTENbCTBA JAHHOTO Jieda YacTHYHO OCHAapUBAIOTCS
CTOPOHAaMHU U MOTYT OBITh CYMMHUPOBAHBI CJIEAYIOIIUM 00Pa30M..

1. “Ucuesnosenue’ myxca 3a16umenvHUlbl

8. 3agBuTenpHUIAa NpoxkUBaeT B ceineHun lloGeannckoe ['po3HeHckoro paiiona
Yeuenckoit Pecniyonuku. Myx 3asButensuunsl, llaxun Panxyesuy baiicaes, 1939 r.
poxnenusi, paboranm B cene IloaropHoe (Takke H3BECTHOE TIOJ Ha3BaHUEM
Co0aHueeBKM) MEXaHMKOM B MYHHIIMIIQJIbHOM aBTOTPAHCHOPTHOM MPEANPUSTHH.
3asBUTENbHULIA OblJIa 3aMy>KeM Ha MpoTsbkeHuu 25 net, u 'y Hee u [llaxuna baiicaeBa
OBLIO TATEPO ETEH.

9.2 mapra 2000 r. Myx 3asBUTEIbHUIIBI OTIIPABUJICS Ha pabOTy NPUOIU3UTENBHO
B 6 yacoB 30 munyT yTpa. opora B ceno IloaropHoe nposerana uepes3 OJ0K MOCT
POCCUHCKHUX BOOPYKEHHBIX CHUJI, KOTOPBHII B TO BpeMsl ObLT U3BECTEH Kak OJIOK MOCT
Ne53, u psiioM ¢ KOTOPBIM IUCIIOIMPOBATIOCH BOEHHOE (hOPMHUPOBAHUE.

10. Oxono 10 wacoB yTpa TOro »e JHS 3asBUTEIbHUIA YCIbIIAjda 3BYKH
BBICTPEJIOB U B3PBIBOB, JOHOCHUBIIHECA CO CTOPOHBI Aoporu. OHa BbIIUIA HAPYXKY U
yBH/JIEJIa, 9YTO KOHBOM BOGHHBIX aBTOMOOMIIEH noiBepres atake. [lo3aHee oHa y3Hana,
4TO HamajieHue O0bulo coBepuieHo Ha KoHBOM OMOHa (Otpsina Munmuiuu OcoGoro
Haznauenust) u3 r. CeprueBa Ilocama MockoBckoit ob6mactu. Ilepectpenka
npojoipKanach npubnusutensHo 10 1 uaca ansa. Ilo3nnee cTamo HM3BECTHO, UTO
KOHBOI Obul 1O oOwmMOKE OOCTpedsiH JAPYTruM MOJpa3AeieHUEM POCCHUMCKUX
denepanbHBI BOMCK, B 4acTHOCTH, oTpsgamMu OMOHa wu3 r. Ilomonbcka u u3
CeepanoBckoit obnactu. B pesynbrare mepectpenku 20 BOSHHOCHYXAIIMX ObUIH
youtsl u Oonee 30 ObuiM paHeHbl. B TOT ke camblii JeHb, 1O OKOHYAHHUH
NepecTpesiky, Oblja MPOBEIeHa BOCHHAs onepanus mo «3ayuctkey cena Iloaropxoe,
13 KOTOPOTo HayaJcsi 00CTpes Mo KOHBOIO.

11. Bo Bpems mepecTpelku M Tocie Hee, A0 caMoil Houu, 0ok mocT Ne53
OCTaBaJICS 3aKpBITBIM, W Jopora Ha ceno IlogropHoe Oblma MepeKphITA.
3asBuTenpHUIIA OcTaBaiack B 500 MeTpax oT OJOKIIOCTa BIUIOTH 0 8 4acoB Beuepa,
HO Tak W He cMorja npoiTtu B ceno [loaropHoe. B ToT Beuep ee My He BEepHYyJCA
nomoii. C Tex mop OHa €ro He Bujea.

12. Ha cnegyrommii AeHb, OKOJO 5 4YacoB yTpa, 3asBUTEIbHHMIIA HpUILIA K
OJIOKIIOCTY H yBHJENA TIOCIEACTBUSL TIEPECTPENKA CIYYHMBIIEHCS HaKaHyHE:
COXOKEHHBbIE aBTOMOOWIJIM KOHBOSI BOGHHBIX, Tejla YOMTBIX COJAAT U JIy>)KU KpoBU. B
TOT K€ CaMblil JIeHb U B MOCJIEAYIOIINE THU 3asBUTENbHUIIA OMPOCHUIa MHOKECTBO
CBHJIETEIIeH, MBITAsACh BBIACHUTH, YTO CIYUYHJIOCH ¢ ee MykeM. OHa He COXpaHuia
3anucel 0 MpPOBEIEHHBIX €10 0ecenax, Tak Kak OHa U He JyMaja B TO BPEMs, UYTO OHU
MOTYT BHOCJEICTBUU € IPUTOIUTHCSL.



13. Co cnoB cBuaereneil 3asgBUTENbHULA TIOHAJIA, YTO B PE3YJIbTATE MPOBEAECHHOMN
oTepaly Mo 3aYUCTKE POCCHMCKMMH BOEHHBIMU OBUIO 33J€pKAHO 3HAUMTEIHHOE
qyucao kutenei, 6onee 50-tm uyenoBek. Bcee 3anepikaHHble ObUTM JOCTaBICHBI B
CraponpomeicioBckuit Bpemennsiii Otnen Brytpennux en (BOB/I). Onun u3
CBUZETENEN cKasal 3asBUTEIBHUIIE, YTO BHJEN, Kak B cene ee Myxa, lllaxuna
Baiicaesa, 3axepxanu poccuiickue BoeHHbIE. [1o coBaM cBuaeTens, ee My CTpaJai
oT 60Jn, TaK KaK €ro, 1o Bcel BUAUMOCTHU, U30MIIH.

14. 4 mapta 2000 1. 3asBUTETBHUIIA BCTPETHJIACH C PSAIOM MY>KUYHUH, KOTOPHIC
obutn 3aaepkansl 2 mMapta 2000 r. B cene Iloaropnoe, u KoTopsle ObUTM MO3JHEE
otnyieHbl. OHU OMO3HAIM MY>Ka 3asiBUTENLHULBI 10 (poTorpaduu, U MOATBEPIUIH,
YTO €ro 3ajepXxaju coiaaTsl Ha 0sok mocTy Ne53, mocie 4ero ero Kyna-To yBE3JH.
Ownu ue Bunenu ero B BOB/I, B pacmnosnoxxenne KoToporo ObUTH TIOCTaBJICHBI CAMH.

15. lpyrue cBuperenu ckaszaiad 3asBUTEIBHULE O TOM, 4YTO €€ MYyX, IO
okoHuaHuM padoThl B cene [loaropnoe, Bo3Bpamancs nomoi. OmHAKO CONAATHI HE
Jamy eMy MpOWTH udepe3 OJOK MOCT M3-3a Mpowucuienueld panee mnepecrpenku. OH
BepHyJcs B [loaropHoe, rae ero 3aaepikaid BO BpeMsl IPOBEICHHs OINEpanuu Io
3auuCcTKe cena. Bo Bcell BUAMMOCTH, MyX 3asBUTEIbHMIBI, CTal CBHIETEIEM
youiicTBa pOCCUHCKMMHM coyjlaTaMu JABYX OpaTheB O., M MONbITAJCS BMENIATHCS B
IIPOMCXOUBIIIEE HAa CTOpOHE OpaTbeB. B pesyibrare conaarsl U30MIN €ro, HajAeiu
€My Ha TOJIOBY MEIIOK M YBE3JIM €ro B HEU3BECTHOM HarpaBieHuu. B centsdpe 2000
I. MECTHas agMUHKUCTpanus cena [loaropHoe Belgana 3asBUTENBHULIE CIIPABKY O TOM,
yto Opatbs O. 6bun youTts! 2 mapta 2000 1. BO BpeMs NPOBEACHUS B Cele Ollepaluu
[0 3aYMCTKe. 3asBUTEJIbHMIA [OKa3ajla, 4TO IO3]HEe, OHA Halia oM OpaTbeB B
cesie. JloMm ObLT 3aKphIT U 3a0pomieH. MecTHbIe KHUTEIU paccKa3alu ed, 4To OTell
OpaTbeB ObLT YOUT NPUOIU3UTENIBHO 32 MECSI] 10 IPOBEJCHUS ONEpalii 10 3aYHCTKE
HEU3BECTHBIM cTpenkoM. VX maTh mociie rubenu cBoed ceMbU MepeHecsa TSHKEIoe
IICUXUYECKOE PACCTPOMCTBO. 3asBUTEIIBHULIE HE YJAJIOCh HAWTH POJCTBEHHUKOB
opatbes O.

16. Eme oquH cBuzeTens pacckasai 3asBUTENbHUIIE O TOM, YTO BUJEI €€ MyXa,
KOTOPBIN OBLT B KPOBH, Ha 0JI0K 1ocTy Ne53, BO BpeMs epecTpesiKu.

17. 3asBUTENbHUIIA TOMBITANIACh BBIICHUTH Ha Onok mocty Ne53 o Towm,
3aJiepKuBajcs Ju TaM ee MyX. OIHaKo conjaTel CKa3zajid €d O TOM, YTO COCTaB
BOCHHOCIIY KAIllUX Ha MOCTY CMEHMUJICS Ha HOBBIH, ¥ TO3TOMY UM HUYETO HE U3BECTHO
0 3a/Iep’KaHHBIX.

18. IlpaBurenscTBo B cBoeM Memopanayme ot 28 ampens 2004 r. ykasano, 4ro
Obul0 ycTaHoBieHO, uTto 2 Mmapta 2000 r. B cene Ilogropnoe umena MmecTo
nepecTpeika, B KOTOPOH MPUHUMAJIH y4acTHe Mojapa3aeiaeHus (eaepalbHbIX CUIL, U B
pesyabpTaTe KoTtopou moruOmm BoeHHochuyxkamme OMOHa u3 r. Ceprues Ilocang
MockoBckoii obnactu. HezameuinTensHo, cpasdy ke M0 OKOHYaHUU MEPECTPeNKH, B
cene [ToaropHoe OblTa IpoBeIeHa CIIEIHATbHAS OTIEPAIHS [Tl yCTAaHOBJICHHUS WICHOB
HE3aKOHHBIX BOOPY>KEHHBIX (OPMHUPOBAHUM, NMPUHMMABIIMX ydYacTHE B 3acalie U
HanaJeHUU Ha MmpejcTaBuTeneil henepaabHbIX cuil. 3ajepKaHHble ObUTH TOCTABIIEHBI
B Craponpomeiciockuii BOBJI. Onnako Illaxun baiicaeB He yucnuiica B CIIMCKax
3ajiepkaHHbIX. Ero MMeHH Takke He ObLIO B CIIMCKAX 3aJ€P’KaHHBIX U JOCTaBICHHbIX
B pacnonoxenue apyrux Oraenos Baytpennux Jlen Ha CeBeproMm Kaskase.

2. lloucku lllaxuoa Baiicaesa u pacciredogarnue y201068H020 0eld

19. Hauunas co 2 mapra 2000 r. 3asBuTenpbHHUIIA HEOJHOKpPATHO oOpalanach B
IIPOKYpAaTypsl pa3iIndHbIX ypoBHEW, B MunucrepctBo BHyTpennux /[len, B MecTHbIE
opranbl BiacTh M ynpasineHus B Yeune, k CneumansHomy IlpencraBurento
[Ipesunenta Poccuiickoit @enepamun no Cobmonenuto [IpaB u CBobox Yemoseka.
3asBUTENIBHULIA NPEAOCTaBUIA DA KONUM IHCEM, HAIPaBICHHBIX €10 B OPraHsbl



rOCYJapCTBEHHOI BJAaCTH, B KOTOPBIX OHA M3JIaraeT OOCTOSATENIbCTBA MCUE3HOBEHHS
CBOETO0 MyXa M MPOCHUT MPEAOCTaBUTh €l MHPOpMAIMIO O XOJe paccieloBaHus U
OKa3aTb MOMOIIb B ero mouckax. OHa Takke JUYHO oOpamianach B IPOKyparypy T.
I'posnoro (Kyna el mpuxoauaoch UATH MEIIKOM, HECMOTPSI Ha pacCTOSTHUE B 35 KM. B
onHy ctopony), B CraponpomsiciioBckuii BOBJl u B riaBHyro BOeHHyIO 0a3y
poccuiickux ¢eepanbHbIX CUl B XaHKale.

20. 3asgBUTENbHULIA TOJNYYWIa U3 OQUIMAIBHBIX OPraHoB He3HAYUTEIbHOE
KOJIMYECTBO HMEIOLell 3HaueHue HH(OpMalMM OTHOCUTENILHO pacciieZJlOBAHUS
UCYE3HOBEHMsI €€ MyXka. ENW HEOZHOKpaTHO HaIpaBJSUIMCh KOIMU  IIHCEM,
YBEIOMJISIBUIMX €€ O TOM, 4YTO HampaBJeHHbIE €10 3anpochl MepelaHbl Ul
paccMOTpeHHMsl B IPOKypaTypy r. ['po3Horo.

21. 3 mapra 2000 r. 3asgBuTenpHuIA TUYHO 0oOpaTmiiachk B CTaponpOMBICIOBCKUI
BOB/] u Bctpermnace ¢ ero HayaiabHUKOM, TI-HOM [[. ToT BbI3Baln OJHOTO U3
COTPYJIHHUKOB, KOTOpBIM TOATBEpIWI, YTO BHUJENI YKa3aHHOro Ha ¢ortorpaduu
YeJIOBEeKa, a UMEHHO My)a 3asBUTENbHUIBI. OJIHaKO, MO €ro CjlIoBaM, TOT He ObLI
nocrasieH B BOB/I. On cka3an 3asBUTEIbHUIIE O TOM, UTO €€ MYX OyJeT JOCTaBJIeH
B BOBJ[ 7 mapra 2000 r. B 11 uvacoB yrpa u ormymeH. 7 mapra 2000 r.
3asButenbHUIla BHOBB npunwia B BOB/I u mpoxaana tTam 10 5 4acoB Bedepa, OJTHAKO
HE MOJIy4nsIa HUKAaKUX U3BecTuit o cBoeM Myxke. [lo3anee eit ckazanu, yto oduuep .
Bblexaj U3 YeuHu B CBA3M C OKOHYAHHEM CPOKA CBOEH CIy»eOHON KOMaHIUPOBKH B
JAHHOM PETHOHE.

22.4 wmapra 2000 r. 3asgBuTeNbHHLIA JHMYHO OOpaTHiIach K CJEI0BATEINIO
IIPOKYpatypsl I. I'pOo3HOro, KOTOpPBIM, MO BCEHl BUIMMOCTH, BEJI pPacClIEJOBAHUE
YroJIOBHOTO jena 00 youiictse 6parbeB O. C mpoch00ii TOMOYB €l B MOMCKaX MyKa.

23.8 wmapra 2000 r. 3asgBuTeldbHMLA OOpaTHJIach K  HAYaJbHUKY
CrapompombiciioBckoro BOBJI u k rmmaBe CTaponpOMBICIOBCKOM —pallOHHOMN
aJIMUHHUCTpPALIMU C TPOCKOOM OKa3aTh €i MOMOIIb B IOUCKAX MYKa.

24.16 mapta 2000 r. 3asgBUTENBHHUIIA TOMBITATACH MPONTH B PACIOJIOKCHHE
BOCHHOM IIPOKYpPATypbl B XaHKaJe, OJHAKO €/ He T03BOJIMIIY BOUTHU TyJa.

25. 30 mapra 2000 r. 3agBuTenbHUIla 00paTUiIach C MMCbMOM B MPOKYpaTypy T.
I'po3Horo, kK BoeHHOMY KOMeHJaHTy Yeunu, k Boennomy IIpokypopy PecryOnuku, k
MIpy T. ['pozHoro c¢ mnpochOOll NpeanpUHATH Mepbl IO YCTAaHOBJICHHUIO
MECTOHAXOXKICHUS €€ MYKa.

26.31 wmas 2000 r. mpokyparypa YeyHu oOparwiack C NHCHBbMOM K TJIaBe
Vnpasnenus MBJl Yeunu ¢ npocb0oii opranuzoBaTh noucku 30 mponaBmux 0e3
BECTH YEJIOBEK, 3alpoChl O TPOBEICHUM KOTOPBIX OBLIM IMOJIY4EHbl OT UX
POJCTBEHHUKOB, BKJIIOYas 3asBUTENbHUIYy. B mHcbMe copaepkanack mnpockda
NpoMH(GOPMUPOBATE O pe3yibTaTaXx NPEANPUHATHIX TOouCKoB. Komms maHHOTO
nuchbMa OblUIa HarpaBiieHa 3asBUTEIbHULIE.

27.1 wurons 2000 r. 3asBUTENbHMUIIA JUYHO OOpaTWiiach B TPOKypaTypy T.
I'poznoro. CienoBarens NOrOBOPWII ¢ HEM M NONPOCUT €€ NMPUNTH CHOBA 4YEpe3 JIBE
Henenu. Korga 3asBuTenbHULla BEpHYIAach B yKa3aHHOE BpeMs B MPOKYypaTypy, OH
cKa3zal eil, 4To ee My ObLI 3azepkaH BoeHHocTyxamumu [lononsckoro OMOHa 2
mapta 2000 r. u gocTaBieH B pacioiiokeHue ux 0assl y cena [loaropHoe B TOT ke
neHb, MekIy 12 u 2 yacamu aHsMu. OH Takke CKazal 3asgBUTENBHHUIE O TOM, YTO
CYIIECTBYET BHJICO3AIMCh, OATBEPKIAIONIas nanHyo uHpopmarmro. [Ipokyparypa
r. ['po3Horo Bo30yaMia YrojoBHOE Jel0 MO NpU3HAKaM CcOCTaBa MPECTYIUICHUS,
npexycMoTpeHHoro 4. 1 cr. 126 YK P® (noxuiuenune). 3asBuTenbHULIA [TOKa3aja, YTO
clleZioBaTellb, ¢ KOTOPBIM OHa pas3roBapHuBalia, He paboTan B MPOKypaType yke B
CEHTSIOpe TOro e r., ¥, 4TO IOCJIE€ TOro, Kak paccieloBaHUEe ObLIO IepeaaHo
Apyromy cieioBaTesio, B HeM He ObUIO CIIeIaHO HUKAKOTro Iporpecca.



28.28 wmrona 2000 r. 3asgBurenbHuua oOpatwiack k CreuuanbHOMY
[Ipencrasutento Ilpesmaenta Poccuiickoit ®@enepanmu no CobOmoaenuto [lpaB u
CBobon Yenoseka B YeueHckoit PecnyOnuke, a Taxke K npokypopy Yeunu. Ona
Mpocuia MPeaNpUHITh MEpbl JJI YCTAHOBJICEHHS MECTOHAXOXACHHUS €€ MyXa H
COOOIINTH €1 0 MOJTy4YeHHBIX pe3ysIbTaTax.

29. IlpuHuMass BO BHHMMAHHME TO, YTO 3asBUTEIbHHIIE HE YJAJIOCh MOIYYHUTh
U3BECTHI O CBOEM MYK€, U, YUUThIBasi OOCTOSATENLCTBA €T0 3aepKaHUs, OHA MPHUIILIaA
K BBIBOAY O TOM, YTO €ro HeT B »UBbIX. OHa Hayana MOMCKU €ro Tejla B MecTax
3aXOpPOHEHMH MOTHOIIMX BO BpeMsi BOGHHOTO KOH(JIUKTA.

30.lo 5 wmas 2000 1. 3agBUTENBHUIIA HEOJHOKPATHO, COBMECTHO C
corpyauukamu CraponpomsicioBckoro BOBJI u Munucrepctsa no Upe3BbruaitHbIM
Curyanusm, mocerniaia MeCTHOCTh, PACIOJIOKEHHYIO Bo3Jie OmokmocTa NeS3, oTkyma
MU OBLJIO TIepeBe3eHo Ooiee TpexX JeCATKOB Tell.

31. 3asBuTenbHUIA Takxke e3auwia ¢ corpynHukamu BOBJ] u B npyrue mecra
JOCTaBKH TeJ, KOTOpBIE, 10 BCEW BUIMMOCTH, ObUIM COPOILICHBI MpEeICTaBUTEIIMU
dbenepaibHBIX CWJI U T03MHEEe OOHapykeHbl. (OHa Takke IMOoceTuIa JApyTue
HaCEJICHHbIE MyHKTHI, BKIt04as cesa Komcomomnbckoe 1 3HaMeHCKOe. 3asBUTEIbHULIA
YTBEPKAACT, 4TO €10 ObUIO0 ocMOTpeHo Oosee 400 TpymoB, OJHAKO, OHA TaK M HE
HallJIa TEJIO CBOEr0 MyKa.

3. Buoeonnenxa u gpomoepaghuu lllaxuoa baiicaesa

32. B nauane asrycra 2000 r. (To4Has 1aTa HEM3BECTHA), OKOJO 5 yacoB Beuepa,
3asBuTenpHUIa nuta qomoi. [lo mopore, Hemaneko ot Gmokmocta NeS3, Bo3ne Hee
ocTtaHoBuwiIca Oenblii aBToMoOMIb Mapku JKurynu. Haxopusmmiics B Maiimhe
My>KUYMHa, KOTOpBIA ObUl B KaMy(UIsDKHOM (opMe OJeXIbl U C MAackoil Ha JuIle,
npuKasan 3asBUTENBHUIIEC CTaTh HA KOJICHU CIMHOM K MaiuHe. [Ipu 3ToM OH roBopui
mo-pyccku u 0e3 kakoro-nmubo akmeHta. Ilocme Toro, kak 3asBHUTEIbHUIIA
NOJYMHUIIACh, OH CKa3aJl i, YTO eClIM OHa JKeJaeT y3HaTb O TOM, KTO CTOMT 3a
HMCYE3HOBEHHEM €€ MYKa, OHa JOJDKHA TPUHECTH eMy S5 Theicsd pyOnelt Ha
CHEAYIOLIUN IEHb.

33. 3asBuTenbHULA coOpasia neHbru. Ha crnemyromuil 1eHb OHa yBHJENa Ty Ke
CaMyl0 MalllMHy Ha TOM K€ CAaMOM MecTe. 3asBUTENIbHUIA YTBEPKJIAET, YTO HA 3TOT
pa3 B MamuHe Obul Apyrod yenoBek. OH moka3an el Ha MaJCHbKOM TEJIEBU30pE,
YCTQHOBJICHHOM B MalllMHE, OTPHIBOK M3 BUAE03AIHCH, HA KOTOPOM 3asBUTEIIbHULIA
y3Hasa cBoero Myxa. Ha 3amucu Ob110 BUAHO, uto ee myx lllaxun baiicaes, mexut
Ha 3eMJIe, ero MUHAET COJJAT U MPHUKa3bIBaeT €My BCTaTh, U €ro BEAYT 0]l KOHBOEM
BoeHHbIe. CoONmaTel pPa3rOBapuBAIOT C HHUM TPyObIM ¥ arpecCHBHBIM TOHOM,
UCIIONB3Ys HEIEH3YPHYIO OpaHb U yrpo3bl. Buaeozanucs Obuia qaTHpoBaHa JHEM €r0
3anepxkanusi, a umeHHo 2 maprta 2000 r. [locne Toro, kak 3asBUTENbHUIIA OTIAa
JIeHbI Y, HEU3BECTHBIN mepeaan eit ¢pororpaduu, caenaHHbie HA OCHOBE BHUJICO3AIHICH.
OH Taxke /ajn el HapuCOBaHHYIO OT PYKU CXeMy 4-X 3aXOpOHEHHH, BKIItOYas U TO,
r7ie HaXOAWJIOCh TEJIO0 €€ My»a. 3asBUTENbHHUIIA TOIMpPOCHiIa BHIE03AMUCh, HO €
OBLTO CKa3aHo, 4To 3a Hee e mpuzaercs 3amnatuth 1000 gomwrapos CIIA. Eit takxke
ObBUIO CKa3aHO O TOM, YTO TPOKypaType H3BECTHO O CYIIECTBOBAaHHH JaHHON
BHJICO3AIKCH, U YTO €i JJaXKe MPUCBOCH MOPSAKOBEIN HoMep 49030.

34. Ha cnenyromuii AeHb 3asBUTENbHUIIA TUYHO OOpaTUIaCh B MPOKYpaTypy T.
I'po3Horo u neperoBopuiia ¢ OAHUM M3 cienoBaTeneld. OHa mepenana eMy cxemy U
pacckazaga O BHJCO3aMKCH, HAa KOTOPOW €€ My ObUI CHAT IOCIe CBOETrO
«ucue3HoBeHus». CrenoBarenb MOATBEPIMI, YTO €My OBLIO HM3BECTHO O JaHHOU
BUJICO3AMNCH, U YTO, CKOpEe BCET0, €¢ KOMUS HAXOAUTCS B MPOKyparype UedeHckoi
PecryOnuku.



35. Heneneilt mno3gHee 3asBUTENBHULE YJAJIOCh BBIKYNHTh BUAEO3aNUCh. Eil
npunuiock 3aratuth 3a Hee 1000 momumapoB. Berpewa Oblma opraHu3oBaHa
aHAJIOTHYHBIM 00pazom: Oeiblii aBTOMOOMIb JKHUTyau OCTaHOBWJICS Ha Jopore, u
3asBUTENbHUIIA TIEPErOBOpUiIa C HAaXOJUBIIMMCS B HEM 4eJOBeKoM. Buaeosamuch
(komust KOTOpOW Hapsiay ¢ pacHmM(poBKON coaeprkallerocs Ha Heill TekcTa Obuia
npenocrasieda B Cyxa) nmutcs okono 3-x MuHyT. Ha Hell mokazana rpynmna,
COCTOsAIIAs U3 HECKOJBKUX JECSITKOB CONAAT B KaMy(JspKe U ¢ OpY>KHEM, KOTOphIe
uayT udepe3 nosie. OHU TNepeceKkaroT KeJIe3HYI0 JOpOory M HU3KHil Oapbep. 3arem
KaMmepa MOBOPAYMBAET U MOKA3bIBAET €AMHCTBEHHOIO NPEACTABUTENS I'PaXIaHCKOIO
HACeJIeHHs, 110 HalpaBJIIEHUI0O K KOTOPOMY HAYyT COJJaThl, U B KOTOPOM
3asBUTENIBHULIA y3HAJIA CBOETO My>ka. B Hauase oH sexuT Ha 3emsie. OQuH U3 coaaar
MMHAET €ro U MpuKa3biBaeT eMy BcraTh. ConaaTsl 0OpamaroTcesl K HEMy C yTpo3ami,
npuberasi K HeueH3ypHoil Opanu. Ha HeM TeMHO-KopuuHeBas ayOJeHKa M KenTas
MeXOoBas IIaMKa, ero oJex/J1a B rps3u. Heckonbko conat BeAyT €ro no HapaBJIEHUIO
K YaCTMYHO pa3pyllIeHHBIM 3JaHHsIM, I/ie coOupaercss Bce OoJbliee KOIUYECTBO
MOJIHOCThIO BOOPYKEHHBIX coyigaT. Myx 3asBUTENbHUIBI Ha IUIEHKE CHAT Ha
IPOTSKEHUM OKOJIO IOJIyTOpa MHMHYT, IIOCJIE€ Yero Kamepa IOBOpauMBacT H
MPOJOKAET CHUMATh cojfar (KOTOpble, MO BCEW BUIAMMOCTH, BO3BpALIAIOTCS C
BBINOJIHEHUS 33/1aHUs), 110 KpaiiHel Mepe, ¢ 6-10 TelaMi Ha HOCUJIKaX, HEKOTOphIE U3
KOTOPBIX MOKpPBITHl MOKpBhIBAJIaMU, a JIpyrue HeT. Takke Ha IJICHKE BUJEH psij
BOCHHOM T€XHUKH, YAaCTh U3 KOTOPOH COXOKEHA, U aBTOOYC.

4. [lanvuetiwee pacciedosanue

36.23 asrycra 2000 r. 3asgBUTENbHHMIIA COBMECTHO CO CIEJ0OBaTENIEM
MpOKyparypsl I. ['po3HOro HampaBmiach B yKa3aHHOE Ha CXEME€ MECTO 3aXOPOHEHHMS.
MecTo HaXxoAWJIOCh B PACIIONOKEHUM MECTa JUCIIOKAIlMM BOEHHBIX, y OJIOKIOCTa
Ne53. BoeHHble HE pa3peluig UM TyJ1a IPONTH.

37.7 cents6ps 2000 r. mnpokyparypa T. I'po3Horo mnpouHpopmMHupoBaia
3asBUTENIHUILY O TOM, YTO B XOJI€ pacciieJOBaHMsI HE ObLIM yCTAHOBJIEHBI JIUIIA,
HECyIllM€ OTBETCTBEHHOCTb 3a IOXMILEHUE ee Myxka. OnHako, HECMOTpS Ha 3TO,
CJIEICTBUEM MPOJIOJIKAIOT IPEAITPUHUMATHCS COOTBETCTBYIOIINE MEPBI.

38.10  cenrsbps 2000 r. mpokyparypa  YeueHckodr  PecmnyOmuku
npouHpopMupoBasia 3asBUTEIbHUILY O TOM, YTO CJEICTBHUE IO YrOJIOBHOMY JAENy
IIPOBOAMTCA NPOKYyparypol r. I'po3Horo. Ilo maHHBIM €10 YCTHBIM IOKa3aHUSAM O
BO3MO>KHOM MECTE 3aXOpOHEHMsI Tejla €€ My>Ka, OyJeT MpoBe/ieHa POBEPKa.

39.19 cents6ps 2000 r. npokyparypa r. I'pozHoro mnpouHpopMHUpoBaga
3asiBUTENIBHUILY O TOM, YTO pacciieJOBaHUE YTOJOBHOIO Jieja O MOXUILEHUHU €€ My»Xa
HEU3BECTHBIMHU JIMLIAMH B KaMy(UIsKHON (opme oaexabl, ObUI0 IpUOCTaHOBIEHO 14
ceHTs10pss 2000 T. B CBA3M C HE YCTAHOBJIEHHEM II0JI03PEBAEMBIX B COBEPILIECHUU
NPECTYIUICHUS.

40.20 centsOps 2000 r. agmuHEcTparus cema [loOenmuHCKOE BBITaNa
3asgBUTENBHUIIE CIPaBKYy, MOATBEPXKIAIOIIYI0 TO, 4YTO OHa JEeHCTBUTEIBHO
oOpamanack B naHHyr agMuHAcTparuio 3 Mapta 2000 r. B CBSI3H C 3aJep)KaHUEM ee
My>’ka BO BpeMs MPOBeJEHUs onepauuu no 3aunuctke 2 mapra 2000 r. mocie «3acajbl
Ha MockoBckuit OMOH». CnpaBka moaTBep Kaaia, 4To onepaius mo 3a4UcTKe ceya
obu1a poBeneHa 2 mapta 2000 r., mexay 12 u 2:30 yacamu JHS.

41. B xonme centsiops 2000 r. (ToyHas ngaTa HE W3BECTHA) 3asBUTEIbHHIIA
COBMECTHO €O cjeJIoBaTeleM MpokKyparypbl TI. I'pozHoro r-HoMm M. u B
CONPOBOXACHUM  COTPYJHUKOB  MWJIMLIMU  BHOBb  HpUOBUIM  HA  MECTO
NPEANoNaraeMoro 3axopoHeHus. VM paspemmsin  BOMTH B PacIoyioKeHHE
TEPPUTOPUN BOEHHBIX, OJHAKO CJIEOBATENb OTKA3aJCsl HayaTb IOUCKH, MO BCEHl



BUMMOCTH, B CBSI3U C TEM, YTO MECTO HE OBIJIO yKa3aHO TOYHO, U TEPPUTOPHS ITOKCKA
ObUIa CIUIIKOM OOJIBIIOHN.

42.9 oxtsa6ps 2000 r. I'enepansuas Ilpoxyparypa Poccun npoundopmupoBana
3asBUTENBHUILY O TOM, YTO €€ 3alpOoC OTHOCUTEJIBHO HE3aKOHHOIO 3aJIep)KaHUs ee
My>Ka, ObLT HaIIpaBJIeH Uil PACCMOTPEHUs B MPOKypaTypy YeuHH.

43.29 oxtsa6ps 2000 r. u 3 nekabps 2000 r. mpokypatypa YeuHu HampaBuia
3anpochl 3asBUTEIbHUIBI OTHOCUTEIIBHO HE3aKOHHOI'O 3aJE€p)KaHus €€ MyXa Ha
paccMOTpEeHHE IO CYIIECTBY B IPOKypaTypy I. I'po3Horo.

44.23 wnosiopst 2000 r. MBJl Poccum HampaBmio 3ampoc 3asiBUTEIbHHIIBI Ha
paccmotpenue B Ynpasinenue MB/] o Ueune.

45.9 nexabOpst 2000 r. BoeHHblii mnpokypop B\u 20102 HampaBun 3ampoc
3asBUTENbHULBI 00 YCTAHOBJIIEHHH MECTOHAXOXKJEHHUSI €€ My)Ka Ha pPacCMOTpEHHE
HavyanpHUKy ['pozHeHckoro POBJ/I B cBs3u ¢ TeM, 4TO OTBETHI Ha IOCTaBJIICHHBIE B
3arpoce BOMPOCHI HAXOATCS] BHE KOMIIETEHIIUN BOCHHOM MPOKYpPaTypHI.

46. B mapre 2001 r. nmpaBozammuTHas opraHu3anus XpioMaH Paiitc Bout
onybOnukoBana Aokiaad: «I'psi3Has BOWHA: MCYE3HOBEHMsS, MBITKH U BHYCY/AEOHBIE
pacrpaBbl», B kKoTopoM Lllaxun baiicaeB Obl1 yka3aH Kak jKepTBa «HACHIBLCTBEHHOTO
HCYE3HOBEHUS» nocie 3aJiepyKaHus poccuiickum benepanbHbIMU
BOEHHOCITYKAIlIUMH.

47.23 ampenst 2001 r. mpokypatypa r. I'po3HOro HampaBwia 3asBUTEILHHIIC
IIMCBMO C MU3JI0KEHHEM XOJla pacciaeoBaHus 1o yrojaoBHomy neny Nel2048. B nem
yKa3bpiBaioch, uto 10 mas 2000 r. mpokypaTypoit Ob110 BO30YKI€HO YTOJIOBHOE JCIIO
no 4.1 cr. 126 YK P®. PaccrnenoBanue ObU10 HA4aTO B CBA3U C (PaKTOM 3aJleprKaHUs
[Mamuna (momxuHo ObiTe — Illaxmpa) balicaeBa HeW3BECTHBIMU JIMIIAMH B
kamyusokaolt popme oxexabpl 2 mapra 2000 r. okono 12 yacoB nHSA y cena
[Tonropnoe. IlpennpuHATHIMH B XOJ€ paccielOBaHUs MEpaMU MECTOHAXOXIACHUE
baiicaeBa ycranoBieHo He Obl10. PaccienoBanue ObUIO MPUOCTAHOBIIEHO U MO3JHEE
BO300HOBJISIIOCH, 0€3 yKa3aHUs JaThl IPUHITHS COOTBETCTBYIOLIUX MPOLIECCYAIbHbBIX
peLieHui.

48. B ampeine 2001 r. O0benunennas Pabouas I'pynna no Yeune, cocTosiBIIas U3
unienoB [lapnamentckoii Accamb6iien CoBera EBponsl u gemytatoB ['ocyaapcTBeHHOM
Jymbl Poccuu 1on10%kusa o ToM, 4TO pacciieloBaHUe YTOJOBHOIO Jiea O MOXUIIEHUH
[Maxuna baiicaeBa nmpogomxaercsa. O JOCTUTHYTOM B XOZ€ pacciieJOBaHMsI Iporpecce
HE CO00IANI0Ch.

49.28 wurona 2001 1. padioHHBld cyn TI. ['po3HOro ynoBIETBOpUI MCK
3asBUTENIbHULIBI O IPU3HAHUHU €€ My»a 0€3 BECTH MPOIaBIIUM.

50. 17 aBrycra 2001 r. oprann3zauua Xstomad Paiitc BoTu HampaBuia KoONHio
BBIKYIIJIEHHOW 3asBUTENbHHICH BuAeomieHkn B [enepanbHyto [Ipokyparypy
Poccun.

51. Ocenpto 2001 r. 3asBUTENbHUIIA BHOBb OOpaTHiiach B MPOKypaTypy T.
I'po3noro. OHa npocusa NpoKypaTypy BO300HOBHUTBH pacciieIoBaHHE 10 YTOJIOBHOMY
neiy 00 NCYE3HOBEHUH €€ MYy’Ka, YCTAHOBUTh U300pa)KEHHBIX HA BUJCOIJICHKE JIUIL U
MOJYYUTh UX MOKA3aHUS OTHOCUTEIBHO OOCTOSATENLCTB 3aJIepKaHUs U UCUE3HOBEHUS
ee MyxXa.

52. 29 nosi6ps 2001 r. 3asBuTENpHMUILA y3HANIA B IPOKypaType I. I'po3HOro o ToM,
YTO paccielloBaHUE YrOJIOBHOIO Jejla O TOXUINEHWH €€ MyXa BHOBb
npuoctaHoBieHo. 7 aekadps 2001 r. 3asButenbHUIA BHOBb 00paTUiIach C MUCHMOM B
npokyparypy r. I'pozHoro. OHa mpocuiia BO30OHOBUTBH pacciieZlOBaHUE IO JAETy U
IIPOBECTHU OCMOTP MPEAINOIAraéMoro MecTa 3aX0pOHEHHU.

53. 8 nexabps 2001 r. 3asBUTENBHUIIA BMECTE CO CIIEAOBATENIEM MPOKYPATYPHI T.
I'po3noro JleymieBblM HampaBujach B pacrojiokeHue Onok mocta Ne53. Tam oHu
HallUIM 3/1aHMe, K KoTopoMy coisigatel Benu Illaxmna balicaeBa Ha Buieosanucu. B
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3JaHUU OHU HALUIM Psii IPEIMETOB OAEKIbl M UYEIOBEYECKYIO KOCThb. B ogHOM u3
MECT, BO3JIe JIepeBa, 3eMJIsl Ipocea, U CIIeI0BaTeNb MPEANOoIOKUI, YTO TaM MOXKET
HaxXOJUTbCsS MpeArnosjaraeMoe 3axopoHeHue. OHM Hayald KoIaTb M BCKOpE
00HapyXHJIM KyCOK KOPHYHEBOW TKaHH, TTOX0XHI Ha KyCOK CrHUBIIEH nyOnenku. Ha
JAHHOM CTaguu CJEN0BaTeNb W OKCIEPT-KPUMHUHAIUCT MPEKPATUIM PACKOIKH,
3a0panu ¢ coboit HaliieHHbIe UMU OOBEKTHI U IOTOBOPUIIUCH C BOEHHBIMU O TOM, YTO
OHM NPUIYT HA CIEAYIOLUUH [€Hb C BHUJCOKAaMEpOil. 3asBUTENIBHUIA BEPHYJIACH
JIOMO} Ha MapIIpyTHOM aBTOOYyce.

54.9 npexabps 2001 1. B goM 3asBUTENBHHIBI TMPHOBUIM  CIEIOBATENH
MpoKyparypsl I. ['po3HOro M mompocwiv ee mpoexaTb ¢ HUMH B MPOKypaTypy.
3asgBUTENbHUIIA COTJIACHIIACh, JyMas O TOM, YTO €Wl Hajo OyJeT ydacTBOBaTh B
npoueaype orno3HaHusg myxa. OAHaKo MO MyTH B MPOKYypaTypy €il ckaszaiu, 4To 3a
J€Hb J0 3TOro, MalllMHa, B KOTOpPOM exanu cienosarens JleymesB u skcnept-
KpUMHHAIIUCT, OblIa B30pBaHa IO MyTH B MPOKypaTypy. B pesymnprare B3phIBa 00a
Obutn yOuThl. O JTaHHOM MHIUIEHTE COO0INANIOCh B POCCUHCKUX CPEACTBAX MacCOBOM
uH(pOpMaLIUH.

55.1lo mpubbiTuH B mpokypatypy I. I'po3HOro 3asBUTENBHUIy IpPHUBEIH B
KaOMHET, B KOTOpPOM HaXOJAWJHUCh JiBa COTPYJAHHUKA IPOKYpaTyphl, KOTOpHIE
IIPEICTAaBUINCh TOJIBKO IO MMeHaM Kak Muxawn u 3axapuil. OHH IPEIION0KNIIH,
4TO 3asBUTEJIbHULIA IPUYACTHA K B3pPBIBY MalIMHBI COTPYAHUKOB MPOKypaTypbl. OHU
CKa3ajly €l He HAcTauBaTh Ha JAJbHEWIIEM paccClI€JOBaHUM U NPEKPATUTh IOUCKU
Tela My)Ka IMOJA yrpo3oi ee JWYHOM Oe30macHOCTH W Oe30MacHOCTU ee JeTeH.
3asBUTENIBHULIA, KOTOPAasi BOCIIPUHSIA JaHHBIE YTPO3bl KaK peajibHbIE, IPEKpaThia Ha
HEKOTOPOE BpeMsl BCAKHUE KOHTAKThI C IPAaBOOXPAHUTEIbHBIMUA OpraHAMH.

56.B 2003 r. 3asBuUTENbHMIIA JUYHO U dYepe3 cBoero mnpexacraBurens SRII
NBITAJaCch MOJIYYUTh CBEICHUS O XO0JI€ CIEACTBUS. B OTBET Ha HECKOJIBKO 3alIPOCOB U3
ropojackoil npokyparypsl I'poznoro B ampec SRIJI 15 asrycra 2003 r. mpumwio
MMACbMO, COTJIACHO KOTOPOMY CJIEACTBHEM II0 YrojsioBHOMY jeny Ne 12048
YCTaHOBJEHO, 4T0 BeuepoM 2 mapta 2000 r. [Ilaxun balicaeB nonai B IepecTpenKy y
cena [TonropHoe, ObUT paHeH U yBe3€H HEM3BECTHBIMU JuliamMu. CieacTBHE 0 ey
ObUIO TMPHOCTAHOBJIEHO H3-32 HEBO3MOYKHOCTH YCTAHOBJICHUS JIUI, IOJUICKALIMX
MIPUBJIEYEHHUIO K OTBETCTBEHHOCTH B KauecTBe 0OBHHseMbIX. K muchbMy npumiaraiaoch
MOJANNCAHHOE 3asIBUTEIILHULIEH TOCTaHOBJIEHHE MTPOKYpaTypsl oT 15 stHBapsa 2002 r. o
MIPUCBOEHUU €1 cTaTyca MoTepreBUIeH.

57. 3asBuTenbpHULA yTBEpAkAaeT, 4To B 2003 r. HECKOJIBKO pa3 BCTpedanach C
paboTHUKOM ['pPO3HEHCKOW NPOKYypaTypbl B TOMEIIEHWU 3aBOJCKOTO PaOHHOTO
cyna. PaGoTHuUK mpokypaTypsl MyOJUMYHO Ha3blBal e€e «yOuiuei» U OOBHHSAI B
MIPUYACTHOCTU K CMEPTHU JBYX pPabOTHHMKOB MpOKypaTypel B nekadbpe 2001 r.. Otu
3asIBJICHUS BBI3BAJIM Y HEE TSKENbIE IMOLIMOHAIILHBIE NTEPEKUBAHNS.

58.B d¢eBpane 2004 1. xamoba 3asBUTENBHUIBI OblIa KOMMYHHIIMPOBaHA
[TpaButenscTBy P® ¢ mpocb00ii mpenocTaBUTh Komuio Matepuainos jena Ne 12048. B
anpesne 2004 r. IIpaButensCTBO MpenCTaBUIO OKOJIO OAHON TPETHU MaTepUasoB Jela
(cyas mo HyMmepanuM CTpaHMIl) M 3asiBWJIO, YTO HUKAKUX APYTUX CBEIEHUH OT
MpOKyparypsl mnoinydeHo He Obuio. B nexabpe 2005 r. Cyn o0bsiBUI xainoly
IpUEMJIEMON M MOBTOPUI NPOChOY O MPEJOCTaBIEHUH Bcex MaTepuanoB nena. Cya
Takke morpocus [IpaBUTETHCTBO COOOIIUTH O XOJ€ PACCIEIOBAHHS 3a TEPHOM C
Mapta 2004 r. B mapte 2006 r. IIpaButensctBo npenocrasuio Cyny emie 45 cTpaHuil
nena 3a nepuoa ¢ mapta 2004 r. mo ¢deBpans 2006 r., B TOM YHCJIE DPEIICHUS O
IIPUOCTAHOBJICHUH U BO30OHOBJIEHUH YrOJI0BHOTO jiena. [IpaBurenbcTBO ykasaso, uTo
IIPEIOCTABIIEHUE OCTaJIbHBIX TOKYMEHTOB ObLI0 Obl HapymenueM Crarbu 161 VIIK,
BbIJlauell BOGHHO! TaiHbI, pacKpbhITHEM (paMUIMK U aIpEecOB TPETbUX CTOPOH.



59. IlpaBuTenbCTBO TaKkke ykazano, uyto B uroHe 2005 r. cineactBueMm ObuH
MOJIy4eHbl HECKOJIbKO ¢ororpaduil  coTpyaHukoB mnoaMockoBHoro OMOHa,
KoMaHIupoBaHHbIX B YeueHckyio Pecny6nuky B mapre 2000 r. B utone u aexalpe
2005 r. Obutn ompoulieHsl Oosiee MIECTHUAECATH MSATH COTPYIHUKOB 3THUX 4YacTel
OMOHa, xotopsie moaTBepawtn, uro 2 Mapta 2000 r. ObITM B COCTaBe KOHBOS,
MOJIBEPIIIerocss HamaJeHuI0 B TOT JeHb. lIpu 3TOM OHU YTBepXKaajau, 4YTO HE
NPUHUMAIIM Y4acTus B TIOCJIEIYIONIeH 3a4UCTKEe U HUYEro He 3HAJIM 00 UCUE3HOBEHUH
r-Ha baiicaeBa. [IpaBUTENBCTBO HE MPEIOCTABUIO HUKAKMX JOKYMEHTOB B CBS3H C
THUMH OIIPOCAMHU.

60. B nepuona ¢ 2004 o 2006 rr. 3asgBuTensHULa Oosiee AecsT pa3 oOpaiaiach B
npokypatypy CTaponpoMbICIOBCKOTO paiioHa, Mpokypatypy YedeHnckoit PecriyOnuku
u ['eHepanibHy10 IPOKYpaTypy € NpochOaMu COOOIIUTH O CyJpOe ee MyXa U O XOJe
cieactBus mo naeny. OHa yTBepXjaajia, 4To BO BpeMsl €€ JIMUHOTO oOpallieHHs B
npokyparypy CraponpoMbICIOBCKOro pailoHa B ceHTsa0pe 2005 r. crienoBaTelnb
KpU4all Ha Hee, UTO «OHa ero poctanay. Ilocae 3Toro 3asBUTENbHNIIA HECKOJIBKO pa3
MpOCUJIa BBIIIECTOSAIME OpraHbl MPOKypaTyphl MepeaaTrb JAeIo B JPYryko
IPOKypaTypy, HO Oe3pe3ynbTatHo. OHa TmoJlyyana OTBETHI U3 IPOKYpaTyphl
CTapoIpOMBICIIOBCKOTO paiioHa, B KOTOPHIX FOBOPHIJIOCH O MPUOCTAHOBICHUH WJIU O
BO300HOBJICHUHU CJIEICTBUSI.

61.28 oxta6ps 2005 r. 3asBUTEenpHUIA OOpaTwiach ¢ nmucbmMoM B Ceprueso-
ITocancknit OMOH c omnucanueM OOCTOSATENBCTB HCUE3HOBEHUS €€ MyXa H C
pock00l cOOOUIUTHh Kakhe-TM00 CBEAEHHS, KOTOPbIE MOMOIIH Obl YCTAHOBUTH €TI0
MECTOHAXO0XKICHHUE.

62.9 ¢espans 2006 r. 3asBuTesnbHULA oOpatuiach B CTaponpoOMBICIOBCKHMA
paiioHHBIH cy ¢ kano6oit Ha 6e3/1elCTBIE IPOKYpPaATypbl

63. 13 despans 2006 r. 3asiBUTENBbHULIA 00paTHIIaCh B palOHHBIN CYJI ¢ IPOCHOOi
O IIPU3HAHUU €€ MY>Ka yMEPILIUM.

64. Ilo-eugumomy, craeactue mo xaeny o noxumennn I[llaxuma baiicaeBa
3aKpBIBAJIOCH M BO300OHOBIsUIOCH Oosee naBeHaauatd pa3. CrhenctBue Bena
I'po3HeHcKas ropojckas MpoKyparypa, a 3areM npokyparypa CTapornpoMbICIOBCKOIO
paifona. CnenctBueM He ObUIM YCTaHOBJIGHBI JIMLA WM  TOJpPAa3JIesICHUs,
OTBETCTBEHHBIE 3a MOXMILEHUE U HUKOMY HE OBUIM MPEIbSBICHbI OOBUHEHUS (CM.
nepevyeHb MaTepHuajoB YrojoBHOro jaena Huxke B Yactu B). IIpaBuTenscTBo B cBoeM
nocienHeM Memopanayme ot 14 wmapra 2006 1. COOOIIMIO, YTO CIENICTBHE
IIPOJOJKAETCS.

65. 3asBUTENIBHUIIA TaKXKE yTBepkaaer, uro 22 maprta 2004 r. ee moceTus Ha
JIOMYy COTPYIHHUK IPOKYpaTtypbl CTaponpoMBICIOBCKOIO paiioHa, KOTOPBIN MOIPOCUII
ee MOJAMUCATh 3asBICHHE O TOM, YTO OHa HE IMOJBEprajach yrposam Ioclie Mnojadu
*anoObl B EBpormeiickuil cyq mo mpaBaM yelioBeKka. Y 3asBUTEIbHULBI CO3aJIOCh
BIIEYATJIEHUE, YTO HA HEE OKAa3bIBAIOT JABJIEHWE, M OHa COIJacujach Hamucarthb
Oymary creaytouiero coaepxxanusi: «Koraa st nogana xanoOy B CtpacOyprckuii cyz,
MHE HUKTO HE yTpoxKa».

66. 3asBUTENbHULIA  COOOLIWJIA, 4YTO  CTPAAaeT  CepACUHO-COCYAUCTHIM
3a00JIeBaHMEM €Il CO BPEMEHH MEpPBOI dYeueHCKON BOWHBI 1994-96 1T., Korna mpu
B3pBIBE CHapsjga ObulM yOWUTHI €e JOoYb M CHOXa M paHeH ChlH. B TO Bpems
3asBUTEJIbHUIA MCIIbITAJla NEPBBIA MPUCTYN CEPIAEYHO-COCYAMCTOTO HEBpo3a. 2
HOA0ps 1999 r. oHa Obu1a paneHa B Hory. Ilocie «ucue3HOBEHU» MyXKa €€ 3/10pOBbE
3HAYUTENIBHO YXYJIUIMIOCh, U € MOTpeOoBaoCh MOCTOSIHHOE JIEUEHUE U YKOJBL. 13
deBpanis 2004 r. ona mepeHecna UHCYNbT. (OHa HCHOBITHIBAJa COCTOSIHHE
0eCrOKONCTBA, TPEBOKHOCTh M HApPYyIICHHs CHA. 3asBUTENbHUIA HE TPEACTaBHIIA
MEIULUHCKUX JOKYMEHTOB.



B. loxymeHTBI, IpegoctasjaeHnbie B Cya cropoHaMu

1. Jlokymenmsi uz Mmamepuanos y201068H020 0eid

67. IlpaButenscTBO npeaoctaBmwiio B CyJ 4acTh MaTepuajoB YTOJOBHOTO Jeia
Ne12048, npencrapnsromnpe codboi Tpu Toma. [IpaBUTETBCTBO yKa3anao, 4TO TOJIBKO
JaHHBIE JTOKYMEHTHI OBLIM TpenocTaBieHbl UM u3 ['eHepanbHOi [IpokypaTypsl
Poccun. Yka3aHHble TOKyMEHTBI MOTYT OBITh CYMMHPOBAHBI CJIEIYIOIIUM 00pa3oMm:

(a) IlocTaHoBJIeHME 0 BO30YK/AE€HUH YTOJ0BHOIO JIejia

68. 10 mas 2000 r. cinenoBatesb NPOKypaTypsl I. 'po3HOro Bo30yAuiI yroloBHOE
neno no noxumeHuto laxuna balicaeBa HEM3BECTHBIM JIMLAMU B KamyQIIsKHON
¢dopme onexel 2 mapra 2000 1. B cene Ilogropnoe. B nmocranoBieHnM coaepxKuTcs
cchiika Ha 4. 1 cT. 126 YK PO (noxuuienue).

(b) Iokazanusi 3aABUTEIHLHUIIBI

69. B mpemoctaBnenHbix B Cyn  Marepuanax — COJACPXKHUTCS — MUCHBMO
3asBurenbHuiibl 0T 30 mapta 2000 r., HarIpaBJIEHHOE €10 B MPOKypartypy r. ['po3HOro
C U3JI0KEHUEM MOIPOOHOCTEH MCUE3HOBEHUS €€ MyXa M H3JI0KEHHEM MPOChObI O
MTOMOIIIH B €T0 MOUCKAX.

70. 29 wurons 2000 r. 3asBUTEIBHUIIA ObLIA JOIMPOIICHA B KAa4€CTBE CBUICTEIIA.
OHa TMOBTOPHO W3JIOKKJIA HW3BECTHBIE €l O0OCTOATENhCTBA 3aJCp)KaHUS MYKa
BOCHHOCTY KAIlIMMU U TIOJTBEPANIIA, YTO HE TOTyYyana OT HEro HUKaKUX U3BECTUH.

71. 8 centsa6ps 2000 r. 3asButenpHuua Oblla BHOBb JompoiieHa. OHa nana
MOAPOOHBIE TIOSCHEHHS O TOXMIIEHWH €€ MyXa, KOTOpPhle OCHOBBIBAIUCH Ha
MOKa3aHUsAX CBHUJIETENIEH ero 3ajepkaHus. B COOTBETCTBUM C JaHHBIMH €IO
MmokazaHusiMH, ee¢ Myxka ycamwm B BTP wm mgocraBunmm Ha Omok moct NoS53,
oxpansembli OMOHowM. 3asBuTenpHuIla Aaja NOKa3aHUS OTHOCUTEIBHO CBOETO
pazroBopa ¢ r-HoM Jl., koTopbiii cocrosics B CrtapomnpombicioBckoM BOBJI. Ona
Tak)Ke TOKa3ana, 4TO TPEINpPHUHSIIA TOMBITKY BOUTH Ha OJIOK MOCT COBMECTHO C
npyrum cotpyaaukom BOB/I, matiopom Y., ogHako mpu mpuOIMKEHUN K OJIOK MTOCTY
C HEro mo HUM OBbUI OTKpHITa cTpenbba. OHa pacckaszajia OpraHaMm CIEJICTBUSI O
BUJICOTIJICHKE, Ha KOTOPOI ObLIO 3amevaTieHo 3aepKaHue ee MyXka, a TaKkKe O CXeMe
C MECTOM €T0 BO3MOYKHOTO 3aXOPOHEHUS, a TAK)KEe 00 0OCTOATEIHCTBAX, IPU KOTOPHIX
oHM ObUIM e monydyeHsl. OHa ToJana 3ampoc O TMPOBEAEHWHM OCMOTpa
MPEIIToJIaraeMoro MeCTa 3aXOpOHEeHHsI. B TOT ke caMblil JeHb 3asBUTENBHAIIA ObLIa
MpU3HaHAa MOTEPIIEBIIEH M0 YTOJIOBHOMY JAETy.

72.21 wmapra 2004 1. 3asBurenbHuIla ObTa BHOBb JOMpOIIEHA 00
OOCTOSITENTLCTBAX MCYE3HOBEHHUS €€ MyXa, O BHUJCOIJICHKE U CXEME MEeCTHOCTHU
IIPENI0JIaraéMOro MecTa 3aXOpOHEHMsI, a Takke o ee nombiTkax B 2000-2001 r.r.
HaWTH MecTo, 0003HAUEHHOE Ha cxeMe. B TOT e caMblil feHb 3asBUTENbHUIIA ObLIa
BHOBb IPU3HAHA B KAYECTBE MMOTEPIECBIICH.

(c) JoxymeHTBl, oTHOCsIMecs K nmoucky laxuna baiicaeBa

73.5 wmrons 2000 r. B paMKax pacciedOoBaHUs YTrOJIOBHOIO Jiefla COTPYIAHUKH
MPOKYpaTypbl HampaBmwin 3anpoc B MBJI ¢ mpocb00ii poBepHUTH, HE COACPKUTCS JIH
[ITaxun baiicaeB B MecTax BpEMEHHOI'O COJEpKaHMs MMOJ cTpaxel. B oTBeT uerbipe
OTJeNa BHYTpEeHHUX 1ien r. I'pos3Horo, [eiictByromas bpuraga MB/] no CeBepHomy
Kagska3y (6azupytromasicst B CeBeproii Ocetnn) u @Cb mo Yeune HanpaBuind OTBETHI,
B cooTBeTCcTBUU ¢ KoTophiMu Illaxuy baiicaeB nmu He 3anepkuBasics, HHPOpMALU O
HEeM B UX 0a3ax JaHHBIX HE CONEPIKUTCA.

74.17 wuronsa 2000 r. CraponpomsicioBckuii BOBJI orBetnn Ha 3ampoc
MIPEABAPUTENILHOTO CIEACTBUS IO YTOJOBHOMY i€y, U yKa3all, YTO OHU HE MOTYT



YCTaHOBUTH CBUAETENEH coOBbITHH, oTHOCSmUXCs K noxumienuto [llaxuna Baiicaesa,
U, YTO TOCIJIETHUI, 110 OT3bIBAM, SIBJISIETCS 3aKOHOMOCITYIIHBIM IPaXKIaHUHOM.

75. I3 TpencTaBIEHHBIX MAaTEpHUAJIOB CIEAYeT, YTO CIEACTBHE IBITAIOChH
MIPOBEPUTH MHPOPMAIUIO O TOM, YTO MYK 3asBUTEJIBHULIBI MOT BUJIETh YOHIICTBO
nByx OpateeB O. mpoucmienmee 2 mapta 2000 r.. 22 mapra 2004 r. mpokypaTypa
CrapoIpoMBICIIOBCKOTO palioHa yKa3aja, 4TO B IPOKypaType He HaXOIUTCs B
MIPOM3BOJICTBE YI'OJIOBHOE JIesl0 00 yOuiicTBe «OpaTheB A. (MMEHa MOXOXKHU Ha T€, O
KOTOpBIX YIOMHHAeT 3asBUTENIbHULA, OTJIWYAeTCAd TOJbKO TNepBas OykBa)» WIH
obHapy>xeHust B Mapte 2000 r. 1BYX HEOMO3HAHHBIX MY>KCKUX TeJl.

(d) OcMoTp MecTa NpOUCIIECTBUS

76.9 Hos10pst 2000 r. cienoBaTesb MPOKypaTypsl I. ['po3HOTO, B MpPUCYTCTBUU
3asgBUTENBHUIBI M TPU MOMOIIM KHHOJIOTA € cO0akoil, MpoBel OCMOTpP MecTa
MIPENI0JIaraéMoOro 3aXOpPOHEHUSs, PAcMookKeHHOro y Onokmnocta Ne53. B nHauane
MecTO OBbIJI0O OCMOTPEHO carepaMy Ha ciydail ero MUHUpoBaHus. B cooTBeTcTBHM €
IIPOTOKOJIOM OCMOTpa, B YKa3aHHOM MeECTe He ObLJIO OOHapYEHO IMpenAroyiaraeMoro
3aXOPOHEHMS.

77.7 nexkabpst 2001 r. 3asBUTENbHHUIIA TUCBMEHHO 00paTUiIach B MPOKypaTypy T.
I'po3HOrO ¢ MpockOOi pa3penuTh MPOBEJEHUE PACKOIIOK HAa MecTe, 0003HAaYeHHOM
Ha CX€ME, U B KOTOPOM, NMPEANOI0KUTENBHO, MOKET HaXOAUTHCS TEJIO0 €€ MyXKa.

78. 19 mapra 2004 r. ciegoBareny BHOBb IPOBEIM OCMOTP YKa3aHHOI'O MECTa B
cene IloaropHoe B mpucyTcTBUU 3asBUTENbHUIBI. OHU MPOBETU PACKONKHU MECTa,
0003HaYEHHOT0 Ha CXeMe, Iie MU Oblila 0OHapykeHa cBasika. K mpoTokosry ocmMoTpa
MeCTa IpUJIarajiuch CXeMa MECTHOCTH U ee (oTorpaduu.

(e) OcMOTp BUIEOIVIEHKH

79.8 wMapra 2003 r. mnpokypop CTaponmpoMBICIOBCKOrO pailoHa BBIHEC
pacnopspkeHHEe O TOJIYYEHUM CIEJICTBUEM BHJIECOIUIEHKHM, HAaXOJMBILIEHCS B
npokyparype UeueHckoit PecrryOmukmu.

80.22 wmapra 2003 r. BHIeOIUIEHKa OblIa TNPOCMOTPEHAa B MPUCYTCTBUHU
3asBUTENbHULIBI, KOTOpAs OMO3Hala B U300payKEHHOM Ha HEil YyeloBeKe CBOEro Myska.

(f) IMoxa3zanust MECTHBIX JKUTeJIei

81. B dempane-mapre 2004 r. crnegoBareny TONPOCHIA OKOJIO JECATKA JKUTEICH
cena Iloaropuoe, rae ObLT 3amepkaH MyX 3asBUTEIbHUIIBI U cena [lobeauHCKOE, B
KOoTopoM OH mpoxkuBai. Ilo mokazanmsam csupereneii, 2 mapra 2000 r., okojo
MOJTyIHA, TPOM30IIIa MepecTpelika, Mocjae KOTOpoil Oblja MpoBe/eHa onepanus o
«3a4uCTKe» MecTHOCTH B cene I[loaropHoe. BONBIIMHCTBO W3 JIOMPOIIEHHBIX
CIIeICTBHMEM MECTHEBIX JKuTelel He 3Hanmu i He Buaenu Illaxuma baiicaesa. OmHako,
M0 WX CJIOBaM, HECKOJIbKO dYelloBeK W3 cena llogroponoe ObUM 3a/ep>KaHbl H
OTIYIIEHBI MO3JHEe B TOT K€ camblil JeHb. MM Takke ObLIO M3BECTHO O TOM, YTO
3asBUTENbHULIA MPOBOJAMJIA TIOMCKM MYKa, TaK Kak OHa Mpulia B CEI0 U
CIpalInBaa >KUTEIeH 0 HeM, a TaKKe pa3MecTUsIa Mo celly 0OBABICHUS O PO3BICKE C
¢dororpadusamu myxa. J[Ba xutens cena [loaroproe nmokasanu, uro Buaenu laxuna
Baiicaea 2 mapra 2000 ona Ha ynauiie ABTOOYCHOM BO BpeMsl TPOBEACHHS OTIEpAIK
o 3aunctke. Kpome toro, ogun u3 kosuer balicaeBa mokasas, 4To OHU BMECTE C HUM
U IPYTUMU KOJIJIETaMU BBIILIN ¢ pabOThI MOCIe Hauaia MepecTPesKu.

82. [IpaBuTenbCTBO yTBEp)KIaeT B cBoeM Memopanayme, uto Oomnee 50
CBUJIETENCH OBLIO JOMPOIICHO B XO/€ MPEIBAPUTEIBLHOTO CIAEACTBUSA. 13 MPOTOKOJIOB
JIOTIPOCOB CBUAETENEH ObLTO mpeaocTaBieHo B Cy.

(g) UndopmupoBaHue 3assBUTEIbHULBI



83.9 wmons 2000 1. mpokyparypa T. ['po3Horo mpouHdpopmMHpoBaIa
3asBUTENBHUILY O TOM, YTO YKa3aHHOHN MPOKYypaTypoil ObUIO BO30YKJIEHO YTrOJIOBHOE
JIEJI0 O TIOXUIIIEHNUHU €€ MyXa.

84.7 cents6pst 2000 r. mpokypatypa r. ['po3Horo Hampapwmia 3asBUTEIHHUIIC
IIMCbMO, B KOTOPOM YKa3blBaJIOCh, 4YTO pAacCl€IOBAHHUE IOXMILEHUS €€ MyxXKa
MPOJIOJKAETCS, OJHAKO MH(OpPMAIMM O €ro MECTOHAXOXKJIEHUH B XOJIe CJIEICTBUSA
MOJIy4YeHO He ObUIO.

85.10 cents16ps 2000 r. mpokyparypa YeueHnckoir PecmyGnuku HampaBuiia
3asiBUTENIbHULIE aHAJIOTUYHOE ITUCHMO.

86. 4 anpens 2003 r. 3asgBUTenpHUIIA 00paTUIIACh C 3allPOCOM B MPOKYpaTypy T.
I'po3Horo o mpenocrtaBieHMH e€il HHGOpMAIMM O XOJ€ paccieloBaHUs IO
YTOJIOBHOMY JIETTy.

87. Ilo-BuauMoMy, IpOKypaTypa yBEAOMHIIA 3asBUTEJIBHUILY HECKOJIBKO pa3 o
MPEKPALIEHNN U BO30OHOBIEHUH CIEJICTBUS MO yrojoBHomy jaeny Ne 12048— oaun
pa3 B 2000 r., aBaxxpl B 2004 r., yetsIpe pa3a B 2005 r. u onuH pa3 B 2006 r.

(h) Yka3anus npoxypopa

88. HeoqHOKpaTHO, Ha PA3MUYHBIX CTAIUSIX MPEIBAPUTEIFHOTO CIEACTBHS IO
YTOJIOBHOMY JIENY, BBIIIECTOAIIUMHU MPOKYpOpaMu ObUIH JaHbl YKa3aHUS O MIPUHITHH
KOHKPETHBIX CIJICJICTBEHHBIX NIEWCTBHM B Xoj€ paccienoBanus. 9 HosiOps 2000 r.
MPOKYPOp MPOUHCTPYKTUPOBAII OPTaHbl CJIEICTBUS O MPOBEACHHH OCMOTpa MeECTa
MIPOUCIIECTBUSI, YKa3aHHOTO 3asBUTEJbHULIEH, C ydacTHEM KHUHOJIOra ¢ coOakoH, a
TakKe YKa3aHUs O TIOJIYyYeHHH ¢ TPOCMOTPE BHJICOIUICHKH, YIOMSIHYTOM
3asBUTEILHULICH, O TPOBEACHUH JOTPOCOB oduiiepoB u3 CBEpIOBCKON 00JIACTH,
npoxoauBIuX ciayk0y B CraponpombicioBckoM BOBJI, o mompoce coTpynHUKOB
[Mogonsckoro OMOHa, npoxomuBmux ciayx0y Ha Onok mocty Ne53 B cene
[ToaropHoe B yka3aHHBIH MPOMEXKYTOK BPEMEHH, 00 OCMOTpPE KHUTH PETUCTPALNU
3axmoueHHbIX CtaponpomsicioBckoro BOB/I 3a 2-3 mapta 2000 r.. 3 nexabps 2001
I. TPOKYpOp BHOBb BBIHEC YyKa3aHUS O TPOBEACHHM IIOJHOTO pacclel0BaHuUs
o0cTosTeNsCTB HcUe3HOBeHU baiicaesa. 15 nexabpst 2001 r. mpoKypop MpoKypaTypsl
r. ['po3HOro BBIHEC pEIIeHHE O BOCCTAHOBJICHHHM MAaTEpHUajOB YTOJOBHOTO [eia
Nel2048  mocnme  yTpaThl  OpUTMHANIOB,  YHUYTOXKEHHBIX B pe3yJbTaTe
TEPPOPUCTUYECKON aTaKu Ha MPOKypaTypy 8 aekadps 2001 r..

89.22 derpans 2004 r. npokypop CTaponpoMBICIOBCKOr0 paiioHa I'po3HOro
BHIHEC  yKa3aHWE oOpraHaMm CIEACTBHS O MPOBEACHHUH OCMOTpa  MecTa
npeanonaraemoro 3axoponenus Illaxmpa baiicaeBa, O IMONMy4YEeHUHM W IIPOCMOTPE
BUJICOTIJICHKH, 00 YCTaHOBJICHUU U MPOBEICHUM AOMPOCOB CBUJIECTENEH M3 MECTHBIX
KHUTEJEH, MPOKUBABIINX MOOIU30CTH OT MECTa MEPECTPETKH, a TAKKE TeX, KTO ObLI
3agepxkad 2 mapra 2000 r., 0 IpPOCMOTpPE BHUJIEOIJIEHKH COBMECTHO CO CTapIIMMU
opumepamu monpazaenenuii  OMOHa jgnst  yCTaHOBJICHHS BOCHHOCIYKAIUX,
3areyaT/ieHHbIX Ha YKa3aHHOW BHIE03aluCH, 00 YCTAaHOBIICHUU MOJAPA3CICHUS
POCCHIICKMX BOOPY>KEHHBIX CHJI, IPUHUMABIINX y4acThe B 3aJiep)KaHuu U T.1. B TOT
K€ CaMblil IeHb BeJIEHUE MPEABAPUTEIHHOIO CIEACTBUS MO YTOJIOBHOMY Jiedy OBLIO
NepelaHo  CIEACTBEHHOM  TIpymme, cocrosimed w3 4-X  ciepoBaTenel
CtaponpoMBICTIOBCKOM pailOHHOM TPOKYpaTypHhI.

90.7 mapra 2004 r. mpokyparypa CTapornpombICIOBCKOro paiiona ['posHoro
coo01niIa, 4To cleACcTBIEeM ObUT ycTaHoBIeH (akT 3anepxanus [llaxuna baiicaesa 2
mapra 2000 T. HEM3BECTHBHIMH BOOPYKEHHBIMH JIMIAMH B KaMy(IspkHOM ¢opme
nocine nepectpenku B ¢. [lonropHoe ¢ yuactuem ¢enepanbubix cui. U3 Buneo3anucy,
NIPEICTaBICHHOM 3asiBUTEIbHULICH, HEU3BECTHBIE JIUIIA BEAYT MYXKa 3asiBUTEIBHULIBI K
MIPOMBIIIJIEHHOMY OOBEKTY Yy JOpOTH, T1e mpousolnuia nepecrpenka. [IpokypaTtypoii
W3JIaHO MOCTaHOBJIEHUE O MPOBEPKE MATEPUAIOB YTOJIOBHOIO J€jia O HalaJeHUM Ha



OMOH, o 3ampoce wmarepuasoB u3 MBJI u MunucrepctBa 00OpOHBI O
MOJIpa3ieNIeHUsAX, JUCIOUMPOBAHHBIX HA MPOMBILUIEHHOM OOBEKTe, TJe Obul
3ajepxkaH baiicaeB, O BBISICHEHUM JIMYHOCTH COTPYJHHKOB, H300paKCHHBIX Ha
BUJICOIJIEHKE, IyTeM NpocMoTpa (QuiIbMa COBMECTHO C  KOMAaHIUPAMHU
COOTBETCTBYIOIIUX YacTeH, a TaKKe O JONPOCE ITHX COTPYJHUKOB M OLIEHKE MX
NENUCTBUN.

91. 13 guBaps 2005 r. TOT k€ HPOKYpOp OTAA]d PACHOPSIKEHHE CIEI0BATEIIO
BBISICHUTD JINYHBIE JAHHBIE MTOTEPIIEBLIETO U HAIPABUTh €ro ¢oTorpaduio 1 3ampockl
BO BCE€ paiioHHble NpPOKyparypbl YeueHckoil PecrnyOnuku, B TeppUTOpUAlbHBIE
opranbl MUHHCTEPCTBA IOCTUIMM U B OOJBHMIIBI, a TAK)KE MPEANPUHATH IIard IO
YCTaHOBJIEHMIO JIL], OTBETCTBEHHBIX 32 €T0 3a/1ep KaHUE.

92. 14 wurons 2005 1. TOT K€ MNPOKYpPOp OTIAl PACHOPSHKEHUE CIEAOBATEIIO
YCTaHOBUTH JIMYHOCTH U IONPOCUTH coTpyaHUKOB Ilomonsckoro OMOHa, koTopeie
MOTJIA OBITh YYaCTHUKAMH 3ajiepkanust baticaesa.

93.5 nexabpss 2005 1. TOT *e HPOKYpOp OTAA] PACIOpsIKEHHE CIIET0BaTEIIO
norpocuth 63 corpyanuka Ilogoasckoro OMOHa, corpyanukoB Ceprueso-
ITocanckoro OMOHa, ycTaHOBUTH JMYHOCTH HM300pa)KEHHBIX Ha BHJIEOIJICHKE H
MIPOBECTU JKCHEPTU3Y BUACOIUIEHKH C LENbI0 YCTAaHOBJIEHUS JIML, MPUYACTHBIX K
3aJIEpPIKaHUI0 MY’Ka 3asIBUTEIbHULIBL.

94. CnenctBue 1O JAelly NPUOCTAHABIMBAJIOCH U BO30OHOBIISLIOCH HE MEHEE
nBeHaauaty pas. Ilocnennuit mokymeHT B nene natupoBaH 2 ¢espans 2006 r. It1o
pelieHue o MpOAJICHUH CIIEACTBUA MO Jeny 00 mcuesHoBeHuHU baiicaeBa mo0 2 mapta
2006 r. ¥ MOBTOPHOE PacHOPsLKEHHUE O ONPOCE COTPYAHHMKOB JIBYX MOAPAa3IEICHUN
OMOHa u 006 ycTaHOBJIEHUH JTUYHOCTH U300PaKEHHBIX Ha BUJICOIJICHKE.

2. Unghopmayus, npedocmagnennas pecuoHaIbHbIMuU Cyoamu

95. IlpaButennbctBo mnpenocraBuio B Cya mnucemMa wu3 BepxoBHoro Cypa
Wurymerun, cyna Kpacnomapckoro Kpas, PoctoBckoro obmactHoro cyna u u3
CraBpormnonbckoro o0JacTHOTO cyja, Bce natupoBanHbeie Mmaptom 2004 r. B nucsmax
YKa3bIBaJIOCh, YTO B COOTBETCTBYIOIIMX PErHMOHaX B CyJax HE HaxOOUTCS Ha
PacCMOTPEHHMH I'Pa)<IaHCKHE WJIM YTOJOBHBIE Jiea ¢ yYacTHeM 3asiBUTEJIbHULIBI WU
OTHOCSIIMECS K NOXUIIEHUIO €€ My»ka. BepxoBHblid Cy YeuHn HanpaBuil MUCHMO OT
19 mapta 2004 r. 0 ToM, yTO 3asgBUTEIbHUIIA HE 0OpaIlagach B CyJbl HA TEPPUTOPUU
Yeyenckoit PecyOnuku ¢ KakuMu-nu6o xanobamu. OJHAKO B MUCBME MPU ATOM
YKa3bIBaJIOCh, YTO paccieaoBaHue yrosoBHOro nena Nel2048 HaxoauTcs B BEACHUH
CrapoInpoMBICIIOBCKON palilOHHOM NPOKYpaTypshl B I'. ['pO3HBIN, a TakkKe TO, UTO CPOK
MIPEABAPUTEIILHOTO CIEACTBUS 10 ey mpoiieH 10 12 mas 2004 r..

3. Mamepuanvl, umerowue omuouternue Kk Hanaderuro 2 mapma 2000 2.

96. 3asBuTenpHuIa npegoctaBwia B Cyn psn cOOOIIEHUN CPEICTB MacCOBOM
MHpOpPMALMK OTHOCUTEIBHO Ipolecca HaJ AByMs crapmumu oduuepamu MBJI 3a
MPECTYIHYIO XaJIaTHOCTb, MOBJIEKILIYIO TSDKKHE MOCIEICTBUS - CMEPTh 22-X YEJIOBEK
n panenue 33-x corpyanukoB noxpasneneHns OMOH w3 r. Cepruesa Ilocama
MockoBckoit o0OmactTH. B COOTBETCTBMM C JaHHBIMH COOOIIECHHUSIMHU, OBLIO
YCTaHOBJIEHO, YTO mepecTtpenka, npoucmenmas 2 mapra 2000 r. B cene Iloaropaoe
npousonuia torga, korga koHBoi OMOHa, nampasnsBumierocs B r. ['po3Hblii Ha
3ajjaHue, ObUT aTakoBaH coTpyAHukaMu CraponpomsiciioBckoro BOBJI, koTopsiMu B
TO BpeMsl SIBJSUIMCH COTPYAHMKH MUIHIWU U3 T. [logonpcka MockoBcko# o0macTy,
IMcIoUUpoBaHHble Ha Onok mocty B cene llogroproe. Ilpoucmenmee Oblio
OOBSIBIIEHO TPOBOKAIMEe OOEBHKOB, KOTOPBIM YyNAIOCh YOEIWTh, NPU IOMOIIN
JDKMBOM MH(poOpMaluy, HojapasjeneHus, AuciouupoBaHHble B cene [loarophoe, o



AKOOBI  OXMZJAmoIeMcsl  noaxoae  OOEBMKOB — MOA  BUAOM  (hefepalibHBbIX
BOCHHOCITY>KaIliX.

II. MIPUMEHUMOE HAIIMOHAJIBHOE 3AKOHOIATEJIbCTBO

97. Jlo 1 uronsa 2002 r. aerictBoBan YIIK PCOCP 1960 r. C 1 urons 2002 r. cTan
nerictBoBath HOBBIH YIIK P®.

98.Cratbss 161 wHoBOoro VIIK P® 3anpemaer pasriameHue JaHHBIX
npeaBaputenbHoro  ciuencteus.  CormacHo 4. 3 osrtoi CraThu, JaHHBIE
MPEABAPUTEIIBHOTO PACCIIEOBaHUSI MOTYT OBITh TpEJaHbl TJIACHOCTH JIUIIh C
paspeleHusi MpoKypopa, CieaoBaTelis, JO3HaBaTellss U TOJBKO B TOM O0bEeMe, B
KaKoOM UMM OYJIeT MPU3HAHO 3TO JOMYyCTUMBIM, €CJIH Pa3rJiallieHne He TPOTUBOPEUUT
HMHTEpecaM MpeABapUTEIIbHOIO PACCIEOBAHMS U HE CBSA3aHO C HAPYIICHHEM NPaB U
3aKOHHBIX WHTEPECOB YYACTHUKOB YTOJIOBHOTO CYIONMPOU3BOACTBA. Pasriamienue
JaHHBIX O YaCTHOM JXM3HM YYAaCTHHUKOB YTOJIOBHOTO CYIOMPOU3BOJCTBA 0€3 UX
corjacusi He JOIyCKaeTCsl.

INPUMEHSEMBIE HOPMBbI ITPABA

[. IPEABAPUTEJIbBHOE BO3PAXXEHUE ITPABUTEJILCTBA

A. JloBOABI CTOPOH
1. IIpasumenscmeo

99. IlpaBurenbcTBo nonpocuwio Cy MpU3HATH TaHHYIO Kalo0y HEMpHUeMIIEMO B
CBA3HU C TEM, YTO 3asiBUTCIBbHUIIA HE I/Iqupnana HNMCHOIIIUECSI B €€ paCHOprKeHI/II/I
BHYTPHUTOCYJAapCTBEHHbIE CPEACTBa MPaBOBOW 3amuThl. [IpaBUTENBCTBO yKazano Ha
TO, YTO paccienoBaHue oOcTtosTenbcTB  3amepkanus [llaxuma  baiicaeBa
MPOJOIHKAETCA, a T[OATOMY pacCMOTpeHHe kanoObl EBpomeiickum  cyaom
npemneBpeMeHHo. HpaBI/ITeJ'II)CTBO TAK)XE€ CCbhLUIAJIOCH Ha KOHCTI/ITYIII/IIO U HWHOC
3aKOHOJATEIbCTBO, KOTOPOE MpelycMaTpuUBaeT o0KaloBaHWE B Cyd JACHCTBHIA
JNOJDKHOCTHBIX — JIML, Hapywarommx npaa rpaxnaad. Co  cchUIKOM  Ha
BBHIIICYTIOMSHYTbIE OTBETHl TEPPUTOPHAIBHBIX CYIeOHBIX OpraHoB lIpaBUTETHCTBO
YTBEPKAAJI0, UTO 3asBUTEIILHHUIIA HE BOCTIOIB30BAJIACh STUM CPEJICTBOM 3aIUTHI.

2. 3aaeumenvruya

100. 3asBuTenpHULa Oocniopuia Bo3pakeHue [IpaButenbcTBa. Bo-nepBbix, oHa
cchbulaiachk Ha 0coOble 0OCTOSATENBCTBA, CyllecTBOBaBIIKEe B YeueHckoil PecriyOnnke
B 2000 r. W ceppe3HO 3aTpyIHSBIIME HOPMajdbHOE (YHKIMOHHPOBAHUE
IIPaBOOXPAHUTEIBHBIX OPTaHOB.

101. Bo-BTOpBHIX, OHa YNOMSHYJa O CYIIECTBOBAaHWU aJMHHHCTPATUBHOU
NPaKTUKA  HecoOmoJeHuss TpeboBaHusd 00 d3¢ddekTuBHOM  pacciesoBaHUU
HapyIIEHUH, COBEPUICHHBIX POCCHUCKUMH BOCHHOCTYXAIIUMH W COTPYTHHUKAMH
OpraHoB BHYTpeHHUX Jien B HeuHe. OHa ccbulanach Ha kanoosl B EBponeiickuii cyn,
MOJITaHHBIE JIPYTHUMH >KEPTBaMU MOJO0OHBIX HAPYIICHUH MpaB, a TAK)KE HA JOKYMEHTBI
Cogerta EBpomnsl, noknaast HITIO u coobmenuss CMU. Ona yTBepxkaana, 4yTo Takas
aJIMUHUCTPATUBHAS MPaKTHUKA JenaeT MOTEHIHATIHHO ¢ deKTUBHBIE
BHYTPUIOCY/IapCTBEHHbIE ~ CpEACTBa  IPABOBOM  3aIlUThl  HeaJeKBAaTHBIMH,
HEd(PPEKTHUBHBIMH U HILUTFO30PHBIMH.

102. 1, HakoHel, OHa yTBEp)KJajla, 4YTo B JIIOOOM cCiIydae €0 ObUI0 COOJII0JEHO
TpeOOBaHWE WCYEpNAHHUA CPEJCTB 3allUTHI, IOCKOJIBKY OHa OO0paTWiach B
IPOKYypaTypy ¢ npocb00ii 0 BO30y:XJI€HUH yrosioBHOro jaena. Kpome toro, u3 gaxtos



10 zleny, O4YCBUAHO, YTO OHAa aKTHUBHO y‘-IaCTBOBaJIa B paCCJICI[OBaHI/II/I nu HpCI[CTaBI/IJ'Ia
B TIPOKYypaTypy BCE€ HMCIOIIMECS B €€ PACIOPSDKCHUH CBEJICHUS, CIIOCOOHBIC
MPUBECTH K PACKPBITHIO TpecTymieHus. HecMoTps Ha MpeAnpUHATHIE €10 YCUIIHS,
aJICKBATHOTO paccieIoBaHus MpoBeneHo He Obuio. [lo ee mHeHmto, [IpaBUTEIHCTBO
HE MPOAEMOHCTPUPOBaNO 3(G(HEKTUBHOCTh OOpalleHusl B CyJ U B MPOKYpaTypy B
CUTyaru Oe3/IeUCTBUS ClieoBaTeNei, 0COOCHHO C y4€TOM TOTO OOCTOSTENbCTBA,
YTO BBIIIECTOSAIIUE OPTraHbl MPOKYPaTypbl HEOJHOKPATHO BBIPAXKATH HEJOBOIHCTBO
XOJIOM CJICJICTBUS W W3JaBaJId COOTBETCTBYIOIIHNE PACIIOPSDKEHUS, KOTOPHIE HE
HCIIOIHSIINCE.

B. Ouenka Cyaa

103. [To nannomy neny Cyz He NpHUILEN HA CTaJUU NPUEMIIEMOCTH HU K KaKOMY
PELICHNI0 OTHOCUTEIbHO HCYEpIaHUs BHYTPUTOCYIAPCTBEHHBIX CPEACTB 3aIlIMTHI,
COYTS 3TOT BOIIPOC TECHO CBSI3aHHBIM C CyllecTBOM nena. [lanee Cyq npuBoauT cBoro
OIIEHKY apryMEHTOB CTOPOH B CBETE MOJIOKEHUN KOHBEHIHMH M COOTBETCTBYIOIIEH
npakTuku Cyna.

104. Cyn HanmoMHHAeT O TOM, YTO MPaBWJIO MCYEpPHAHUS BHYTPEHHUX CPEICTB
MpaBOBOM 3aluThl, Ha KoTopoe uMmeerca ccbuika B Cratbe 35 § 1 KouBenuuw,
HajaraeT Ha 3asBuUTeNell 00sf3aHHOCTh BHAYalleé MCIOJIb30BaTh CPEACTBA MPABOBOM
3alUThl, KOTOpPBIE OOBIYHO JOCTYMHBI W JOCTATOYHBI B paMKaX HAIMOHAIHHOM
MIPaBOBOM CHUCTEMBbI U BOCCTAHOBJIEHUS HapyLIEHHbIX MpaB. Hamuume Ttakux
CPEZACTB MPABOBOM 3alUTHI JOJDKHO OBITH B IOCTATOYHOM CTENEHH YCTaHOBJIEHHBIM
KaK B TEOpUHU, TaK U Ha IMPAKTUKE - B MPOTUBHOM CIyyae JaHHbIE CPEICTBA HE
SBIIAIOTCS AOCTYNHBIMH U 3 dektuBHbIMU. CTaThs 35 § 1 Takke TpeOyeT, 4TOOBI
&KaJloObl, KOTOpble BrociencTBun nojarorcs B Cya, NepBOHAYAJIbHO MOJABAINUCh B
HaJJIeXkKalllie HalMOHaJIbHBIE OpraHbl, 10 KpallHEH Mepe, IO CyIECTBY BOIpPOCa U B
COOTBETCTBUM C O(UIHAIbHBIMU TPEOOBAHUSIMH HALIMOHAJILHOTO 3aKOHOJIaTEJIbCTBA,
oxHako npu 3toM Cyx He TpeOyeT oOpalleHust K CpeCcTBaM, KOTOpbIe HeaJleKBaTHBI
wiu HeapdekTuBHbl (cM. Aksoy v. Turkey pemenue ot 18 nexabpst 1996, Reports of
Judgments and Decisions 1996 VI, ctp. 2275-76, §§ 51-52, u Akdivar and Others v.
Turkey, pemenue ot 16 centsiops 1996, Reports 1996 IV, ctp. 1210, §§ 65-67).

105. Kpome Toro, mpaBuiio 00 MCUEpIIaHUM BHYTPUIOCYJIAPCTBEHHBIX CPE/ICTB
MIPaBOBOM 3alUTHl JAOHKHO MPUMEHSATHCS C HEKOTOPOW CTENEeHbI0 TMOKOCTH U 0e3
m3nuiHero Gopmanusma. Cya fajee Ipu3HaeT, YTO JaHHOE MIPABUIIO HE SIBJISETCS HU
aOCOJIIOTHBIM, HU MOJJIEKAIIUM aBTOMaTHYECKOMY NPUMEHEHHIO; YTOOBI TIPOBEPUTD,
ObUIO JIU OHO COOJIOAEHO, HEOOXOAUMO YUYECTh OOCTOSATENBCTBA KOHKPETHOTO JIea.
OT0 o03HaudaeT, B yacTHOCTH, yTo Cyn NOJKEH MPUHATh BO BHUMAHUE HE TOJIBKO
Hanmuuue (QOpPMANbHBIX CPEICTB TPAaBOBOM 3alllUThl B MPaBOBOWM CHCTEME
l'ocynapctBa, HO M OOLIMH KOHTEKCT NPUMEHEHHUS] O3TUX CpPEICTB, Hapsay cC
paccMOTpEeHHeM JHYHBIX OOcCToATenbcTBa 3asBuTensd. llocme storo Cyn momkeH
OLIEHUTh, IPEIPUHSI JIU 3aBUTEIH C YIETOM BCEX 00CTOSTENILCTB JAHHOIO JeJia BCe
Mepbl, KOTOPHIE C Pa3yMHOH TOYKH 3PEHHUS MOKHO OT HETO/HEe OXWUIaTh, IS
ycyepnaHus BHYTPEHHUX CPEJCTB MPaBOBOM 3amuThl (cM. Akdivar and Others, 1uT.
BhIIIe, p. 1211, § 69, u pemenue no neny Aksoy, UT. BhIe, p. 2276, §§ 53 u 54).

106. Cyn oTMedaer, 4To B pOCCHICKOM MPaBOBOW CUCTEME Y KEPTBbI HEMTPABOBBIX
U TPOTHUBO3aKOHHBIX JEHCTBUH TOCyIapcTBa M €ro MpeJCTaBUTENCd B TMPHUHIIMIE
MMeeTCs JIBa MyTH BOCCTAHOBJIEHMSI HApYLICHHBIX IIPaB, a UMEHHO — IPaKIAHCKOE
WJIH YTOJIOBHOE CYAOIPOU3BOJICTBO.

107. Yrto kacaeTcs TPakIaHCKOTO HMCKa O BO3MEIICHUHU yIIepOa, HAHECEHHOTO
HE3aKOHHBIMHM JICUCTBUSMU WIU TPOTUBOMPABHBIM TOBEICHUEM IIpEICTaBUTENEH
rocynapctBa, Cyn ormedaer ykasaHue lIpaBurenbcTBa Ha TO, UTO 3asBUTEIbHHIIA
Morja OOpaTUThCSA C TPaXJAaHCKHUM HCKOM B pailoHHBIH cyn. IlpaBuUTenscTBO HE



NPUBEIO KAKUX-TMOO TPHUMEPOB PACCMOTPEHHS CYJOM TPaKIAHCKOTO UCKa,
CBSI3aHHOTO C MPEIIOJjaraéMbIM TsDKEIBIM  YTOJOBHBIM —MPECTYIUICHHEM, B
OTCYTCTBHUE PE3yJIbTATOB YTOJIOBHOI'O pacciieIoBaHMs, BKJIIOYasi yCTAaHOBJICHUE JIUIIA,
TIOJITEXKAIIETO MPUBIICYCHUIO B KAYECTBE OOBHHSIEMOTO.

108. Tanee Cya oTMeuaeT, 4To Jaxke eciiv Obl 3asiBUTENBHUIIA 110/1ala TAKOH UCK
u jgobmiack OBl OT TOCYJApCTBEHHOTO OpraHa BO3MEUICHWs yimiepba B pamKax
IPaXJJaHCKOTO CYJIOTIPOM3BOJCTBA, 3TO HE pemmio Obl Bompoca 00 3 (HEeKTUBHBIX
CpeAcTBax MPaBOBOW 3alIMTHI B KOHTEKCTE ee kajmoObl Ha HapymeHwe Crtatbu 2
KonBenuuu. PaccMoTpenue rpakxJaHCKOTO MCKa B CyJie B OTCYTCTBHE PE3yJIbTaTOB
CIIEZICTBUS 10 YTOJIOBHOMY JIeTy HE CIIOCOOHO MPHUBECTH K YCTAHOBJICHUIO BUHOBHBIX
B COBEpPILEHHM MPECTYIJICHUsS U TeM OoJiee NMPHUBIEYb UX K OTBETCTBEHHOCTH (CM.
Khashiyev and Akayeva v. Russia, nos. 57942/00 u 57945/00, § 119-121, 24 ¢espans
2005). Kpome Ttoro, oOs3arensctBo ['ocynmapctBa B pamkax Crareir 2 u 13
KoHBeHIIMM 1O TNPOBEJICHHIO  pacclelOBaHHs, CIHOCOOHOTO  TPHBECTH K
YCTQHOBJICHUIO M HAKa3aHUIO OTBETCTBEHHBIX B COBEPLICHUU MPECTYIUICHUS CTaJo
OBl WITIO30pHBIM, €cii Obl B Cllydae ajo0 Ha HapymeHue naHHbIX Crareit
3asBUTENIb JOJDKEH ObUT OBl MCUepnaTh CPEACTBO IPABOBOM 3alMThI, CIOCOOHOE
MPUBECTH JIMIIb K MPHUCYXAEHUI0 KomreHcauuu (cMm. Yasa v. Turkey, peumienue ot
2 cents0ps 1998, Reports 1998 VI, p. 2431, § 74).

109. B cBere BeimeckazanHoro Cyz CYHTaeT, YTO 3asgBUTEIBHHUIA IS
MCUEpIIaHusl BHYTPEHHUX CPEACTB 3allUThl HE ObUIa 00s3aHa 110/1aBaTh IPaKJaHCKHM
UCK, KaK 3TO mpemtaraet [IpaBUTENbCTBO, M MPEIBAapPHUTEIBHOE BO3PAKEHHE IO
JAHHOMY TOBOJly HE 0OOCHOBAHO.

110. YTto kacaercs yrojOBHO-IPABOBBIX CpeACTB 3amuThl, CyJ OTMEYaeT, uTo
3asBUTENIbHUIIA 0OpaTUiIach € ’kKajJo00i B MPaBOOXPAHUTENIbHBIE OpPIraHbl Cpasy XKe
MocJie UCYE3HOBEHUS My»Ka U 4TO cieacTBue, Hauatoe B Mae 2000 r., 10 cux nop He
OKOHYeHO. MHeHus 3asBuTenbHULbI U [IpaBuTenbecTBa B OTHOLIEHUH 3(pPEeKTUBHOCTH
CIICZICTBUS PACXO/ISATCSI.

111. Cyn cumrtaet, yTo 3Ta YacTh MpeIBAPUTENbHBIX Bo3paxeHuil [IpaBurenscTBa
BBI3BIBAET COMHEHHUSI C TOYKU 3peHUsT dPPEKTHBHOCTH PACCIICOBAHUS YTOJIOBHOTO
Jiefia, 4TO TECHO CBS3aHO C CYIIECTBOM kajo0 3asBurenbHULBL. Ilostomy Cya
CUMTAET, YTO JaHHBIE BOIMPOCHI JIOJDKHBI OBITh PACCMOTPEHBI HIKE B CBETE
MaTepHalIbHBIX MoJI0keHni KoHBeHuu.

II. TIPEATIOJIATAEMOE HAPYIIEHUE CTATBU 2 KOHBEHIIWN

112. 3agBuTenpHULIA YTBEpKAaia, 4TO €€ MYK OblT HE3aKOHHO YOMT areHTamu
locynapctBa. Ona Takke yTBep)KJIana, UYTO BJIACTAMHU HE ObUIO MPOBEIEHO
3 dEeKTUBHOE U a/IeKBATHOE pacciieZIoBaHUE OOCTOSATENBLCTB €ro ucuezHoBeHus. [Ipu
3TOM OHa cchltanach Ha Crateio 2 KoHBeHIIMH, KOTOpas TJIaCHT:

«l. HpaBo KaXA0ro Jvna Ha JXHW3Hb OXPAHACTCSA 3aKOHOM. Hukro He MOXET OBIThH
YMBIIUICHHO JIMIICH JXWU3HU HMHAYC KAaK BO HCIIOJIHCHHUE CMCPTHOI'O HPUTOBOpPA, BBIHECCHHOI'O
CyAOM 3a COBCPHICHUC IMPCCTYIUICHUS, B OTHOLIICHUHU KOTOPOTO 3aKOHOM HNPEAYCMOTPEHO TaKOC
HaKa3aHHC.

2. JlummeHune XW3HM HE paccCMaTpHUBAcTCs Kak HapyIIEHHE HACTOSIICH CTAaThH, KOTAA OHO
ABJISIETCS PE3yITATOM a0COIFOTHO HEOOXOAUMOTO IPUMEHEHHUSI CHITBL:

(a) 1St 3aIUTHI TFOOOTO JTUITA OT MPOTHBOIIPABHOTO HACUJIHS;

(b) ans ocymliecTBIEHHsS 3aKOHHOTO 3aJiepyKaHusi WJIM TIPENOTBpallleHHs Iodera Juia,
3aKJIFOYEHHOTO TIOJ] CTPaXKy Ha 3aKOHHBIX OCHOBAHMSIX;

(C) JUIA IO AaBJICHUS, B COOTBETCTBUU C 3aKOHOM, 6yHTa WU MATEXKAD.



A. llpeanosaraemMsplii 0TKa3 B 3allUTe NPaBa HAa KU3Hb B OTHOLUEHUM
Hlaxuna BajlicaeBa

1. J[o600b1 cmopon

113. ITo yTBEepKIEHUIO 3aBUTEIBHUIIBI, HE MOJUIEKAT COMHEHHIO HA Pa3yMHBIX
OCHOBaHUAX TOT (pakt, yto 2 mMaprta 2000 r. axuyg baiicaes Obu1 3aepkaH U 3aTeM
JUIIEH JKU3HU POCCUHCKMMH BOECHHOCHYXXAlIMMH. B moaTrBep:kaeHne 3TOro
3asBJICHUSI OHA CCBUIAETCSl Ha HEONPOBEPTHYTHIE JI0KA3aTEIbCTBA, B YACTHOCTHU, HA
BHUJICOIUIEHKY, JHaTupoBaHHyro 2 maprta 2000 r., Ha KOTOpPOHM BHJHO, YTO MYKa
3asBUTENIHUIIBI BEAYT 1O/ KOHBOEM BOEHHBIE, Ha TOT (DaKT, 4TO B TOT J€Hb B CEle
[TonropHoe mnpowusomnuia «3a4ydCTKa» U OBUIO 3aJ€pXKAHO HECKOJIBKO YEJIOBEKa, a
TaK)K€ Ha IOKa3aHUs OUYEBUILEB O 3ajaepkaHuu baiicaeBa, B TOM 4mnCiIe€ Ha CIOBa
corpynHuka BOBJI, ckasanHble B mpucyTcTBUE 3asBUTENbHHIBI oduuepy /[. Ilo
MHEHMIO 3asBUTENBHUIBI, (aKT JUIIECHUS €€ MyXa XU3HH YCTaHOBJIEH C BBICOKOM
CTENEHbIO JOCTOBEPHOCTH, IIOCKOJIBKY OH OBLI 3a/epkaH OoJiee IIECTH JIET Ha3al B
CUTYaLlMH, YTPOXKaIOUIEH )KU3HHU, U C TEX TIOP OT HETO HE IOJIy4aayd HUKAKUX BECTEH.
3asgBUTENbHULA  NOMYEpKHyNa, 4to  llpaBUTEenbCcTBOM  HE  NIpeIokKeHa
aJIbTepHATUBHAs BEPCUsl COOBITHM, M YTO M3 OMYyOJMKOBaHHBIX COOOIIEHUH O cyne
Hag komanmupamu OMOHa wu3BectHo, 4yto B mepectpenke 2 mapta 2000 r.
Yy4YacTBOBAJIM JIB€ TPYIIbl BOCHHOCHIYKAIIUX (hefiepalIbHbIX CHII, a, CJIE0BATENbHO,
HUKaKHe Jpyrue juia B KaMy(QuispkHOM (opme He MOINIM NPUHHMMATh Y4yacTHE B
OIIEPALIMH I10 «3aYUCTKE», MOCIEAOBABLICH HEIIOCPEACTBEHHO 32 9TUM MHLUJEHTOM.

114. IlpaBuTenbcTBO 3asBUIO 00 OTCYTCTBUM YOEAMTEIbHBIX JI0KA3aTEIbCTB,
MOJATBEPXKAIOIIMX CJIOBA 3asgBUTENbHUIBI 00 OTBETCTBEHHOCTH BJACTEH 3a
3anepxkanue u cMepTh llaxuna balicaeBa u noaTBepxkaaomux caM (pakT ero CMepTH.

2. Oyenxa Cyoa

115. Cyn cchutaetcss Ha psii  BbIpaOOTaHHBIX MM OOIIMX IPUHLIMIIOB
OTHOCUTEIIBHO YCTAaHOBJIEHHs (DAaKTOB B ciyyae clopa M B YacTHOCTH, B cCiydae
3asBiieHUN 00 mcue3HoBeHUU B KoHTekcTe Crathbu 2 KoHBeHLMH (CM. HX KpaTKoe
U3JI0KEHUE B PELIeHUU 1o aeny Bazorkina v. Russia, no. 69481/01, § 103-109, 27
utonst 2006). B cere 3tux npuHuunoB Cya BBIIEISIET HEKOTOpPHIE KIIOYEBBIE
MOMEHTBI JAHHOTO [ieJla, KOTOpbI€ JOJDKHBI OBITh NPUHATHI BO BHUMAaHHE IIPH
YCTaHOBJIEHUH TOrO, cieayer ju cuntaTth [llaxuna balicaeBa ymepmuM U MOXKHO JIU
OTHECTH €r0 CMEPTh HA CUET JACUCTBUH BIACTEH.

116. 3asBuTenbHMLIa  yTBEpXkAajla, UYTO €€ MyxX OblT  3a7epxaH
BOCHHOCTYKAIlUMU B XOJI¢ cHeronepanuu. B moanep:xky cBoeil Bepcuu COOBITHIA
OHa cchUlajach Ha LENbI psAa (aKkToB, HM OJUH M3 KOTOPBIX HE OBLI OCIOpEH
[IpaBuTenscTBOM. B yacTHOCTH, CTOPOHBI HE OcnapuBarOT TO, uto Illaxun baiicaes
obut 3amepxkan 2 mapra 2000 r. B cene IloaropHoe BOOPYXEHHBIMH JIHIIAMU B
kamyispkHol  popme. [lpaBuUTenbCTBO Takke HE OCHMapuBaeT TO, YTO TMOCIHE
BOOPYKEHHBIX CTOJIKHOBEHUN C y4aCTHEM BOEHHOCITYXKAIIUX, TUCIOLMPOBAHHBIX B
sToMm cene, 2 Mapta 2000 r. B c. [TonropHoe Obuta mpoBeaeHa crnenonepanus. Takxke
He OBUTO OCIIOPEHO TO, YTO B XOJIe ONEpPAlUU B ceje OBLIM 3aJiep>KaHbl HECKOJIBKO
YeJO0BEK, XOTs, Mo-BUaAuMoMy, H1 B oTHoweHuu [llaxuna baiicaeBa, HU B OTHOIIEHUH
KOTOo-JIH0O eIe W3 3aJepKaHHBIX HE UMEETCs 3amucedl 00 WX COIepiKaHWUU O]
ctpaxkeil. Kak cienyer W3 IUTUPYEMBIX BBIIIE IOCTAHOBICHUW MPOKYpaTyphl,
CJICJICTBUEM ObLIIa MPUHSTA 3Ta BEPCUS COOBITHI M HECKOJBKO pa3 ClejiaHa MOMbITKA
YCTAHOBUTh JINYHOCTh YYaCTHUKOB - BOEHHOCIYXKallUX U TMOJpa3JeieHui.
[IpaBUTENHLCTBO HE BBICKA3BIBAIO TMPEAMNOJIOKEHHM O TOM, UYTO 3aJepKaBIIHE
baiicaeBa nuia ObIM y4aCTHUKaMH HE3aKOHHBIX BOOPYKEHHBIX ()OPMUPOBAHUMN, U Yy



Cyna HeT maTepuanoB, KOTOpbIE MOATBEpkaainu Obl TakoW BbIBOA. IlosTomy Cyn
CUMTAET YCTAaHOBIIEHHBIM TOT (pakT, uTo 3anepxkanue lllaxuna baiicaeBa coBmano co
cnenonepanueit B c. [loagropnoe 2 mapta 2000 r.

117. Eme onmHo yOeauTenbHOE TMOATBEPKICHHUE CJIOB 3asSBUTEIBHUIIBI MBI
HaxoJIUM B MPEIOCTaBICHHON eto Bujeo3anucu. [1o Bceil BUAMMOCTH, y CIIEICTBUS HE
BO3HUKJIO BOIIPOCOB OTHOCHUTEIBHO TOTO, KakuM o00pa3oM, IO YTBEPKIECHHUIO
3asBUTEIBHUIIBI, OHA MOJy4YWIa BHUACOIUIEHKY - a MMEHHO, YTO OHa 3arJiaThia
3HAYUTENIbHYI0 CYMMY JE€HEr 4YeJOBEeKYy, KOTOPBIH 3Hal U MpEeAroiaraéMoe MecCTO
3aXOpOHEHHs ee Myka (cM. Bbimie mm. 32-35). XoTs GaMuiIuu BOGHHOCTYKAIINX U
4acTb, B KOTOPOH OHU CITy>KUJIM, YCTAHOBJICHBI HE OBLJIM, HU Ha KaKOM JTare BJIacTH
HE CTaBWJIU TOJI COMHEHHE TOT (PaKT, YTO Ha BUIEO M300paK€HbI BOSHHOCTYIKAIIIHUE
dbenepaibHBIX CHUJ W MYX 3asBUTENbHUIBI. [log Tomo3peHue momanyd JBa
onpeneneHHsix orpsga OMOH: Ilononsckuit m CeprueBo-Ilocaackuii. B cBsizu ¢
stuM CyJ He MOXeT He NpulTH K BbIBoay, uto Illaxuna baiicaeBa Buumenu B
MOCTIEAHHI pa3 B MOMEHT €ro 3aJep>kaHusi ¢eepaTbHbIMU BOCHHOCITYKAIIUMHU.

118. Co 2 mapra 2000 r. HUKaKMX HOBBIX CBEJACHUU O MYX€E 3asBUTEIbHUIIBI HE
noctrynano. Ero gpamunuu He ObLTO Cpelu 3amuceil 0 perucTpauu 3a/1ep>KaHHbIX HU
B OJIHOM M3 MECT cojepxkaHusi noj crpaxed. WM, nakoneu, IIpaBurenbctBO HE
MPEICTAaBUIO HHUKAKUX MPaBIOMNOJOOHBIX OOBSCHEHUI OTHOCHUTENBHO TOTO, YTO
MIPOU3O0ILIO C HUM TOCTIE 3aAepKaHUS.

119. Cya ¢ 6onbIoil 03a004EHHOCTBIO OTMEYAET, 4TO, CyAs IO LEJIOMY psdy
PAacCMOTPEHHBIX UM Jell, (heHOMEH «ucue3HoBeHHi» B YedeHnckoil PecryOmmke
xopoio u3BecteH (cM. Bazorkina v. Russia , uut. Bbime; Imakayeva v. Russia, no.
7615/02, 9 nosiopst 2006; u Luluyev and Others v. Russia, no. 69480/01, 9 Hos16ps
2006). K Tomy e BBIBOAY HpPUXOAAT B CBOMX JOKJIaJaX M MEXIyHapOJHbIE
opranuzanuu (cM. Beime 1. 46). Cyn coriaceH ¢ 3asBUTEIbHUIIEH B TOM, YTO B
YCIIOBUSIX BOOPYXEHHOro KoH(pnukra B YeuHe CuUTyaluio, KOI/a 4YeloBeKa
3aJIep’)KMBAIOT HEYCTAaHOBJICHHBbIE BOEHHOCTYKAIlIMe, a 3aTeM (aKT 3aJepKaHus HE
MPU3HAETCS, MOXKHO pAacCMaTpuBaTh KakK YyrpoKAOUIYH KU3HU. Takoil BBIBOJ
noarBepxkaaercs orcyrcrBueM lllaxuna baiicaeBa n kakux-1mb0 CBEJECHUN O HEM Ha
MpOTSHKEHUH OoJee miectu jer. Kpome Toro, mosuius MNpPOKypaTypbl U JPYTUX
[IPAaBOOXPAHUTENBHBIX OPraHOB MOCIE TOrO, Kak 3asBUTEJIbHUIA COOOILIMIA UM O
3alepKaHUM  My’Ka, B 3HAUUTENBHOM Mepe TMOBbIIIANA BEPOSITHOCTh €0
HCYE3HOBEHMSI, TIOCKOJIBKY B KPUTHUYECKH Ba)KHBIE MEPBHIE HECKOJBKO JTHEH U HEJENb
mociie 3aJiepkaHusi He ObUIO MPEANpPUHATO HeoOXoAuMmblx aelicTBuid. [loBenenue
MIPaBOOXPAHUTEIHHBIX OPTaHOB B OTBET HA OOOCHOBAHHBIC >KaJ0ObI 3asIBUTEIHLHHUIIBI
MO3BOJISIET TOBOPUTh KaK MHUHUMYM O TIOIYCTUTEIBCTBE U BBI3BIBAET CEPHE3HBIC
COMHEHUS B 00bEKTUBHOCTH CJIC/ICTBHSI.

120. 1o Bbineo3HaueHHBIM NpuyrHaM CyJl CYMTAET HE BbI3BIBAIOIIMM COMHEHUN
Ha pa3yMHBIX OcHOBaHusX TOT ¢akt, urto [llaxmupa baiicaeBa ciemyeT cuHMTaTh
YMEPILIHUM U YTO CMEPTh HACTYNHWJIA MOCIE€ HE IPU3HABAEMOTO BIACTSAMHU 3aJEPKAHUS
baiicaeBa BoeHHOCTyX)amuMu ¢eaepanbHbX cui. CreaoBareiabHO, OTBETCTBEHHOCTD
3a npousoueaniee Hecetr ['ocynapcrBo. Otmeuas, yto [IpaBUTENbCTBO HE MPUBOAUT
HUKAKUX OCHOBAaHUU IJisi MPUMEHEHHUS €ro areHTaMu CUJIbI, TIOBJICKIICH JUIICHUE
KU3HH, CIIEIyeT MPU3HATh, YTO OTBETCTBEHHOCTh 33 MPEANOIaraéMyt CMEpPTh TAKXKe
HeceT [IpaBuTensCcTBO.

121. CoorBerctBeHHo, B otHomeHmu Illaxuma balicaeBa wumesno MecTo
HapymieHue cratbu 2 KoHBeHIIMH.

B. Ilpeamosiaraemasi HeaJAeKBATHOCTb PAaCCIeI0BAHUS O00CTOSITEIbCTB
noxuenus Hlaxuna baiicaeBa

1. losoowr cmopon



122. 3asgBUTenbHMLIA YTBEPXkKJAeT, YTO pPaCCIEIOBaHUE OOCTOSATEIHCTB
3aepKaHusl M CMEpPTH €€ My’Ka He COOTBETCTBYET cTaHaapTam EBpornenckoit
KOHBEHIIMM M HAIMOHAJIBHOTO 3aKOHOJATeNbCcTBA. OHA CUMTAET, YTO P BAKHBIX
[IaroB - TaKWX, HaMpUMep, Kak pacmu@poBKa BHUICO3AMUCH, OBLIN MPEATPUHSITHI C
HEOOOCHOBAHHOHM  3aJepKKOH WM TONBKO TOCIe KOMMYHHKAIIMH JKaJOOBI
[IpaBuTenbCTBY, MpUYEM ITO OBLIO CAETAHO TaKUM 00pa3oM, 4yTo UX 3(PPEeKTUBHOCTD
ObLTa MoJI0OpBaHa. 3assBUTENBHUIIA OTMETHIIA, YTO OHA ObLjIa MPU3HAHA MOTEPIEBIIEH
Mo JIe7y YEThIpe pas3a, ogHako apyrue poactBeHHukH Illaxuna baiicaeBa, HeCMOTps
Ha WX TMPOCKOBI, MOTEPIIEBITUMH MpU3HAHBI He ObuTH. He OB MpeAnpUHATHI HeIbIi
pPSAI  BaKHBIX CIICICTBEHHBIX JEHCTBHM, W YTO OCOOCHHO Ba)XHO, HE OBUIH
YCTaHOBJCHBl W  JOMPOIIEHBI IWIA, 3a(UKCHPOBAaHHBIE Ha  BHJICO3AINUCH,
BOGHHOCITYKAIl[ie, HaxoauBimuecss Ha OjokmocTe NeS3, a Takxke NPOBOAMBIIHE
cnenonepauuto 2 mapra 2000 r. CrneactBue HE pacCMOTPENO AOKa3aTeabCTBA TOTO,
4TO 3ajepkaHue W yOuiicTBo baiicaeBa OBITM COBEpPIICHBI BOCHHOCIY KAIIIMMH
denepanbHBIX CHI. 3asBUTENBHUIIA YKa3ala HAa TOT (akT, yTo Oojiee ueM 3a IIeCTh
JIET CJIEACTBUE, HACKOJBKO € M3BECTHO, HE MPHUBEIO K KAaKUM-ITHO0O0 pe3ysbTaraMm U
YTO OHO HEOJHOKPATHO MPHUOCTAHABIMBAIOCH M BO300HOBISIOCH. BpImiecrosiiue
MPOKYPOPHl KPUTHUKOBAIM TO, KaK BEAETCS CIEACTBHE, W JABajld B CBSI3H C ITHM
yKa3aHusi, KOTOpbI€ HE BBINOJHSINCh. Bce 3TO, MO MHEHMIO 3asBUTEIbHULBI,
MOATBEPXKIAET ee ciloBa O HEedIPPEeKTHBHOCTH  paccienoBaHus. Bmactu
CUCTEeMAaTUYECKU HEe MHPOPMUPOBAIH 3asIBUTECIBHUILY O XOJ€ MMPOU3BOJICTBA IO JIETY
1 HE COOOIIaNy €l 0 BaKHBIX MPOIECCYalbHBIX marax. M, HakoHel, 3asBUTEIbHUIIA
yTBEpK/ajla, YTO HENPEJCTaBICHUE €M Il O3HAKOMJICHUS 3HAYUTEIbHOW YacTH
MaTepuasoB jeyia 6€3 COOTBETCTBYIOMIETO OOBSICHEHHUS TOJKPEIIISIOT €€ MOA03PECHHS
B HeR((HEKTUBHOCTH PACCIICIOBAHMUS.

123. IlpaBurenscTBO ¢ 3THM HEe cornmacwiock. [IpeacraBurenu [IpaBurenbcTBa
CCBUJIAJIMCH B IIEJIOM Ha TPYJAHYIO cuTyanuio B YeueHckoi PecmyOnuke, Ha TO, 4TO
nBOE pPaOOTHUKOB MPOKYpaTypbl IMOTHOIM B pE3yJbTaTe TepakTa, KOTAa BEIH
CIIEJICTBUE TIO JIAHHOMY JIeTy, U Ha TO, YTO MaTepHalIbl Aefia ObLIM YHUYTOXKEHBI, a
3aTeéM BoOCCTaHOBJIeHbI. CJIENCTBHE BEJIOCh B COOTBETCTBHM C HAIMOHAJIBHBIM
3aKOHOAATEIbCTBOM,  3asBUTENbHMIIA  OblJa  TpU3HAHA  MOTepIeBlIee, a
MPEAOCTaBIICHHBIE €10 MaTepualibl TOJBEPralich TIHIATEIILHOW MpoBepke. B xome
CIIEICTBUSL OBUIM TMPEANPUHATHI MIATU ISl YCTAaHOBIEHUS JIMYHOCTH U JOIpoca
BOCHHOCITYXaINX, 3a(QUKCUPOBAaHHBIX HAa BHUJEOIUICHKE, KOTOPYIO MpEJICTaBHIIA
3asBUTENbHUIA. HecMoTps Ha Bce ycwiMs CIHEACTBUSA, JIMYHOCTh JIFOACH,
sagepxkaBmux [llaxuna balicaeBa, ocTanach HEBBIACHEHHOM, a MECTOHAXO0XICHUE
My>Ka 3asBUTEJIbHUIIBI UM €r0 OCTAHKOB YCTAHOBUTH HE YJAJ0Ch.

2. Oyenka Cyoa

124. Cyn HEOJHOKpAaTHO YKa3blBal, YTO OO0S3aTENbCTBO 3aLUIIATh MPaBO Ha
XHU3Hb B cooTBeTcTBUM co Crarbeil 2 KoHBeHLMM moapa3yMeBaeT, 4TO JOJKEH
CYLIECTBOBaTb  ONPEAEICHHBIH  MOPSAAOK  A(PQPEKTUBHOIO  O(UIHAIBHOTO
pacciieloBaHHs CllyyaeB THOENnu JIoed B pe3yibTare MPUMEHEHUS CUJIbl (CM.,
IIOMUMO JPYTMX HCTOYHMKOB, Kaya v. Turkey, pemenue ot 19 ¢espans 1998,
Reports 1998-1, p. 329, § 105). Cynom BbelpaboTaH psJ pyKOBOISAIIMX MPHUHIUIIOB,
KOTOpPbIE JOJDKHBI OBITh COOJIOAEHBI MPU MPOBEIEHUM PACCIEIOBAHUS, YTOOBI OHO
COOTBETCTBOBAJIO TpeOoBaHUsAM KOHBEHIIMH (KpaTKOe ONKUCAHUE 3TUX MPUHIUIIOB CM.
B pelieHuu 1o Aeny bazopkunoi, nut. Beime, §§ 117-119).

125. B mHacrosmem ciydae MPOBOAMIOCH PAacCCiICIOBaHUE OOCTOSTEIHCTB
MOXUILEHUsT MyKa 3asBUTENbHULBL. CyJ OODKEH OLEHHUTh, COOTBETCTBOBAJIO JIH
paccienoBanue TpeboBanusiM Cratbu 2 Konenuuu. B atoit cBsizu Cyn oTrMmeuaer,
YTO €ro 3HAaKOMCTBO C pacCMaTpUBAaEMbIMU MPOLECCYyalbHBIMU JAECHCTBUAMU



OrpaHUYEHO PaMKaMM TeX MaTEepPHaJiOB YTOJIOBHOTO Jeja, KOTOpble ObLIM OTOOpaHBI
[IpaBuUTETHCTBOM-OTBETYMKOM i nipefoctaBieHuss Cyay (cm. Beime mm. 58-59).
Jlenast BBIBO/IbI M3 TOBeIeHUA [IpaBUTEIbCTBA-OTBETUMKA ITPH YCTAHOBJICHUH (aKTOB
(cwm. Ireland v. the United Kingdom, pemenue ot 18 ssuBaps 1978, Series A no. 25, p.
64-65, § 161), Cyx Oynet olleHUBaTh CYIIECTBO Kallo0Obl HA OCHOBAHUH UMEIOIINXCS
y HEro JOKYMEHTOB M JpPYIruX CBEACHUH U MaTepHalioB, MPeJOCTaBICHHBIX
CTOPOHAMH.

126. Bo-nepBrix, Cya oTMEUaeT, 4TO BJIACTH OBLIM HEMEIJIEHHO IOCTaBJICHBI B
U3BECTHOCTH O 3aaepkaHuu lllaxmna balicaeBa, IOCKOJIBKY 3asBUTEIbHHUIA JINYHO
oOparunace B BOBJ] u B opransl mnpokypaTypsl B Oinxailliue IHU [OCIe
ucue3HoBeHHs ee Myxka 2 mapra 2000 r. Tem He MeHee, YrojoBHOE JeJ0 ObLIO
B030yxaeHo Tosbko 10 mast 2000 r. Korpma, HakoHell, HAYaJIOCh CJICJICTBHE IO JIETy,
OHO TMPOXOAMJIO C HEOOBSICHUMBIMU 33J€p)KKaMH B  BBIIOJHEHHH CaMBbIX
HEOOXOAMMBIX NEUCTBHM. 3asBUTENbHUIIA HE Obuta ompomieHa ao uroHs 2000 r.
MecTHbI€ )HUTeIH OBLIN ONpPOIIEHB! JUIIb B (heBpanie 1 mapTe 2004 r., a COTpYIHUKH
noaMockoBHoro OMOHa — numis B utoHe u aekadpe 2005 r., mocie KOMMYHUKAIMU
xanoOsl [IpaBUTENBCTBY.

127. Takue 3aaepKku caMu 1o cede CHU3WIN 3((HEKTUBHOCTL paccieloBaHUs U
HE MOIJM HE MOBIMATH OTPULATEIBLHO HAa BO3MOJKHOCTb YCTAHOBJICHUS HCTHHBI.
[Ipu3HaBas, YTO B HEKOTOPOW CTENEHU OTH 3aJEPKKU MOKHO OOBSICHUTH
UCKJTIOUUTENbHBIMU  OOCTOSITENILCTBAMH, KOTOPHIE CYIIECTBOBAIM B YedeHCKOM
PecriyOnuke u Ha koTopsie ccpuiaetcs [IpaBurensctBo, Cya cUMTaeT, 4TO B JaHHOM
cilyyae HefocTarouHas 3((eKTHBHOCTh MpeBbIIANa MPeNeibl JOMyCTUMOro JJis
TaKOI'0 CEPbE3HOI0 MPECTYIUICHHUS.

128. TpeOyloT KOMMEHTAapHeB M ApPYyrue acleKkThl paccienoBaHus. B nanHoMm
Clly4ae CyIECTBOBAJIO TaKO€ YHUKAJIBHOE JI0Ka3aTelbCTBO, KaK BHUEOIUICHKA, Ha
KOTOpOM BHMJHO, KaK BOEHHBIE 3aJE€p)KUBAIOT My’Ka 3asBUTEIbHULIBI, 3Ta
BUJICOIIJIEHKA MOTJIa Obl CHIIPaTh KIIOUEBYIO pOJIb B pacciiefoBaHuu. Buneoruienka
6bu1a npegocTasieHa BaactaMm emie B 2000 r. Cy cuutaeT nopa3uTeabHbIM TOT (PaKT,
yro K (eBpamo 2006 r. 3aduKcCUpoBaHHBIE Ha HEH JMIIa Bce emle He Obuln
YCTAQHOBJICHBI CJIEZICTBUEM, HE TOBOPS YK€ O TOM, YTO OHM HE ObUIM JIOMPOIIEHBI (CM.
pacnopsbkeHuss Tpokypatypbl B mm. 88-94). Ilo-Bupumomy, B wuioHe 2005 .
cieAcTBUEM ObLIM coOpaHbl (oTorpaguu COTPYAHUKOB IOJAMOCKOBHBIX OTPSIOB
OMOHa, vo Cyny He COOOIIWIM HUYETO OTHOCHUTEIHHO TOCIEIOBABIIUX 33 ITUM
neiicreuil. CrenoBaTenn, BHIUMO, HE YCTAaHOBWJIM JINYHOCTH WU HE JONPOCHIH
BOCHHOCTYXaluxX (QeaepanbHbIX YacTel, oxpaHsBmmx Omokmoct Ne 53 wu
IPOBOJIUBIIMX  «3auucTKy» B Iloaropnom. Cyas mno BcemMy, He ObUIH
COOTBETCTBYIOIIMM 00Opa3oM HCIIOJIb30BAHBI M IPEJIOCTABICHHbIE 3asBUTEIbHULIEH
CBEJIEHUS O BO3MOKHOM MECTE 3aXOPOHEHHs ee MyXKa.

129. MHorue u3 3TUX YIyHIeHUH ObLUTA OYEBUIHBI BBIIIECTOSIINM MPOKYpOpaM,
KOTOpBhI€ HEOJHOKPATHO W3/1aBalld PACHOPSKEHHs] O IMPOBEICHUU OMpPEEICHHbBIX
CIIECTBEHHBIX AecTBU. OJTHAKO 3TH PACIOPSIKEHUS JTUOO0 HE HCHOJHSINCH, JINOO
UCTIONHSUTHCH C HENOMyCTUMBIMU 3ajepkaMu. M, Hakonen, Cyn oTMedaer, 4To 3a
IIECTh JIET CJEICTBHE IO JeNTy MPHOCTAHABIMBAJIOCH M BO3OOHOBISIIOCH HE MEHEE
JBEHA/LATH pa3. 3asBUTEIbHHIIA, HECMOTPS Ha €€ TMpOoIecCyalbHbIl CTaTyc
MOTEpIIeBIICH, HE OblIa JOJDKHBIM 00pa3oM IporH()OPMUPOBaHA O XOAE CICICTBHS H
€IMHCTBEHHAss HMH(OpMaIMs, KOTOPYIO eil coolmanu, Kacanach MPHUOCTAHOBKU U
BO300HOBJICHUSI IPOU3BO/ICTBA IO YTOJIOBHOMY JIEINY.

130. B cBeTe BBINIECKAa3aHHOTO U C YY€TOM BBIBOJIOB, CACIAHHBIX HA OCHOBAHHUU
npeacTaBieHHbIX [IpaBUTENBECTBOM-OTBETUUKOM J10Ka3aTenabcTB, CyJ CUMTAET, YTO
BIACTSIMH He ObUIO MpoBeACHO HS(PPEKTUBHOE YTOJIOBHOE pacclieJOBaHUE
OOCTOSITENNLCTB MCYE3HOBEHHWsT W mpennonaraemoi cmepru Illaxuma baiicaesa.



IToaromy Cya OTKIIOHSIET NpeABapUTENIbHOE Bo3paxeHue [IpaBurenscTBa 0 TOM, 4TO
3asABUTCIIbHUIIA HE UCUCPIIalia BHYTPUTOCYJApCTBECHHEIC CPEACTBA HpaBOBOﬁ 3alIUThI
B OTHOILIEHUU YTIOJOBHOI'O PacClI€JOBaHMs M TaKK€ NPU3HAET B CBA3M C 3TUM, UYTO
uMeno MecTo HapyiieHue CtaTeu 2.

1. ITPEAIIOJTIATAEMOE HAPYIIEHUE CTATBHM 3 KOHBEHIINUN

131. 3asBurenpHuma yTtBepknaana, uro [llaxmp  balicaeB  moasepres
0ecyesIOBeYHOMY M YHIDKAIOIIEMYy JIOCTOMHCTBO OOpAallleHUI0 M 4YTO BIJIACTH HE
paccienoBanu cooOmieHue o0 »ToM. OHa Takke >KajoBajach, YTO CTpaJaHus,
KOTOPBIM TIOJIBEpIiach OHa camMa B pe3yJibTaTe HCYE3HOBEHHs €€ MyXa, ObUIM
paBHOCHUJIbHBI 0OpanieHuto, 3anpenieHHoMy Konsenuueit. [lpu sToMm oHa ccbuianach
Ha Crarbto 3 KoHBEeHLIUH, KOTOPAsI TJIACUT:

"HUKTO HE [O/DKEH IOJBEpPraTbCsi HHU IBITKaM, HHU OECUYEIOBEYHOMY H YHWKAIOIEMY
JIOCTOMHCTBO OOpAIICHHUIO M HaKa3aHUIo".

A. Ilpeanosaraemoe HapyumieHue ctatbu 3 KoHBeHIUM B OTHOLIEHUM
Iaxuaa baiicaeBa

1. ]losoowr cmopon

1104. 3asBuTeNbHULIA KAJOBAJIACh HA HAPYIICHHE KaK CYLIECTBEHHBIX, TaK U
npoueccyanpHblx acnektoB Cratbu 3 KoHBEHIMM B OTHOLIEHUH €€ Myxa. OnHa
yKazaja Ha TO, YTO Ha BHJIEOIUICHKE 3a(DUKCHPOBAHO, KaK COJJIAaThl MUHAIOT €€ My»Xa
HOTaMH, OOpamiasch K HEMy ¢ HEICH3ypHOW OpaHbpio M yrpozamu. OHa cooOIIHIa,
4YTO JIIOAM, 3ajiepKaHHble B YeyHe, pEryIspHO MOJBEPraiTcs OOpalleHHIo,
Hapymaromemy Crateio 3. Biiactu He nmpoBenn afieKBaTHOE pacclieZIOBaHUE MO (PaKTy
9THX Kano00.

1105. IlpaBuTenbCTBO HE MPEACTABUIO HUKAKUX KOMMEHTApHUEB B OTHOILICHUU
Cratpu 3, ykazaB JMIllb, YTO JUYHOCTH 3ajaepkaBimux [llaxuna baiicaeBa ocraercs
HEU3BECTHOM.

2. Oyenka Cyoa

1106. Cyn yka3biBaeT Ha TO, YTO 3afBJICHHUS O KECTOKOM OOpaIlEHUU HOJKHBI
OBITh TOATBEPXkACHBI COOTBETCTBYIOIIMMH JOKa3aTelbCTBaMU. J[Is1 OIEHKM TaKHX
nokazarenbctB Cya NPUHSI CTaHAApT JIOKAa3bIBaHUSI «HUCKJIIOYas COMHEHHS Ha
pa3yMHBIX OCHOBAaHHAX», J00ABUB MPU 3TOM, YTO TaKHE JOKA3aTEIbCTBA MOTYT
CJIeIoBaTh W3 OJHOBPEMEHHOTO CYIIECTBOBAHMS JIOCTATOYHO BECKHX, SICHBIX H
COTJIACOBAHHBIX BBIBOJIOB WJIM CXOIHBIX HEONPOBEPTHYTHIX MPEANONIOKEHUH (CM.
Ireland v. the United Kingdom, tut. BeIte , pp. 64-65, § 161 Menkum mpudTom).

1107. Cyn cuuTaeT MOKa3aHHBIM, YTO MYXX 3asBUTEIBHUIIBI ObLT 3aaepkaH 2
mapta 2000 r. ¢erepabHBIMU CHJIAMHU U YTO C TE€X TIOP O HEM HE MOCTYIAI0 HUKAKUX
nocTOBepHbIX cBeaeHUd. CyJ TakKe CYHTAaeT, YTO B CBETE BCEX HW3BECTHBIX
OOCTOSITETTLCTB MOXKHO TPEAINOJIOKHUTh, YTO OH yMEp M UYTO 3a €ro CMEpPTh HECceT
OTBETCTBEHHOCTH ['ocymapcTBo (cMm. Boime . 115-121). OgHako To, Kakum 00pazoM
OH YMEp W TOJABEPrajcsi JU OH >KECTOKOMY OOpaIIeHUI0 BO BpeMs 3aJep>KaHus,
OCTaeTCsl HEBBIICHEHHBIM.

1108. Cyx cudraer, 4TO HU TIOKa3aHUsI CBUJETENCH, COOpaHHbIC 3asBUTEIIbLHULICH,
HU BHJIE03aIUCh, MpocMoTpeHHass CylioMm, HE cojaep:KaT J0Ka3aTelbCTB TOTO, YTO
[Maxux  baiicaeB  monaBepraicsi JKECTOKOMY  OOpaIlleHWI0 TIOCIEe  apecTa.
3apuKCcUpOBaHHBIN HAa BUICOIJIEHKE SIU30/, Ha KOTOPBIHM CChUIAETCs 3asBUTEIBHULIA,
caM 1o ce0e He OTpakaeT TOTO YPOBHS >KECTOKOCTH, MPH KOTOPOM OOpamieHue
noxamnaxaino 0sl mox nericterue Crateu 3 KoHBeHIUM.



137. Tlockonbky wumeromasics uH(popmamus He no3poiser Cyny, HCKIOuYas
pa3yMHbIE COMHEHUS, ClieJaTh BBIBOJ O TOM, YTO MY’K 3asBUTEIbHUIIBI TIOBEPrajcs
&KecTokoMy obpatenuto, Cyj He CUUTAEeT, 4TO M0 JAHHOMY OCHOBaHMIO UMENIO MECTO
HapyuieHue cratbu 3 KoHBEHIMH.

138. B orcyrcTtBHEe nocTOBepHONH HMH(OpMAIMKM O MPEANOJIaraéMoOM KECTOKOM
oOpamenuu u o ToMm, kak ymep lllaxun baiicaeB, Cyn He cumTaeT HEOOXOAMMBIM
OTJENBHO paccMaTpUBaTh BOIIPOC O HENOCTaTKaX pacciieZjoBaHus B pamkax Crateu 3,
MOCKOJIBKY OHH PAacCMaTpHUBAIOTCS B paMKax IpoleccyalbHbIX acnekToB CrtaTbu 2
(Bpiie) u B pamkax Crarbu 13 KonBeHnuuu (Huxe).

B. Ilpeanmosiaraemoe Hapyumenue ctatbM 3 KoHBeHIUM B OTHOIIEHUM
3asiBUTEIbHUIBI

139. 3asBuTenpHUIIA yKa3ala CcO CChUIKOM Ha mpakTuky Cyna, 9To cama cTaia
XKepTBoU oOpaleHus, noanaaaromiero nox aeicrsue Crarbu 3, U3-3a MEPEKUTHIX €10
IOYLUIEBHBIX W SMOLMOHAIBHBIX CTPaJaHUN B CBSI3U C HMCYE3HOBEHHEM MyXKa U B
pe3yabTare Oe3aelcTBHUs BiacTeil. 3asBUTENbHHILIA MOMYEPKHYJIA, YTO €€ MYyYEHUS
yCyryOmIHNCh U3-3a TOTO, YTO y Hee He ObLIO BOZMOKHOCTH ITOXOPOHUTH MY Ka, XOTS
HE3aMEUINTEIbHBIE TIOXOPOHBI OYEHb BaXXHbl JJI1 MCIAMCKOM PpEIMTHO3HOU
Tpaauuuu. OHa Takke YNOMSHyJa 00 YXYIIIEHHMH COOCTBEHHOTO 3J0POBbsSI B
pe3yJsbTaTe NEPEHECEHHBIX €10 CTPaJaHuM.

140. Cyn mnoBTOpsieT, 4YTO BONPOC O TOM, SBISETCS JH YJIEH CEMbH
«HCYE3HYBILIETO» JIUIAa KEepTBOM oOpaieHus, Hapymatomero CraTpbio 3, 3aBUCUT OT
HaJau4usi 0COObIX (hPaKTOPOB, MPHUAAIOIINX CTPATAHUSAM 3agBUTENSI OCOOBIM acCHeKT U
XapakTep, OTIUYHBIE OT HMOLMOHAIBHOIO CTpEcca, KOTOPbII MOKHO CYMTATh
HEU30€KHBIM Yy POJICTBEHHUKOB >KEPTBbI CEPHE3HOT0 HApyILIEHUS IpPaB yelIOBEKa.
VmeroT 3HaueHNe Takue JIEMEHTHI, Kak OJU30CTh POACTBEHHBIX CBs3€il, KOHKPETHBIE
00CTOATENLCTBA CEMCHHBIX OTHOIIEHWM, TO, B KaKOM CTCIIEHM WIEH CEMbU OBLI
CBUJETEIEM CIIyUYMBILIErOCs, aKTUBHOE Y4aCTUE WIEHA CEMbH B IOIBITKAX MOJIYYHUTh
uH(popMaLno 00 MCUE3HYBUIEM JIMIE U TO, KaK pearupoBajlid BJIACTH Ha 3aIpOCHI
uHpopmauuu 00 ucyesHyBuieM june. Kpome toro, Cyn moguyepkuBaer, 4yTo CyThb
MOAOOHBIX HAPYIICHUH 3aKII0YAeTCs HE CTOJIBKO B camMoM (akTe "hcue3HOBeHUs"
YJieHa CEMbH, HO B OOJIbIIEH CTENEeHU B TOM, KaKOBA peakiys U MO3MLHUS BIacTei B
MOMEHT, KOrJa JaHHas CUTyalusi TOBOJUTCS IO UX CBeleHUs. IMEHHO B CHITy 3TOTrO
MOCTIETHET0 00CTOSITENbCTBA POACTBEHHUK MOXET YTBEp)KIaTh, 4YTO SBISETCA
HENOCPEACTBEHHOM *KepTBOM JeiicTBuil Bnactel (cM. Orhan v. Turkey, no. 25656/94,
§ 358, 18 utons 2002).

141. B nactosamem cinydae Cy OTMEUYaeT, 4TO 3asBUTEIbHULIA SBISETCS JKEHOM
«ucuesnyBuiero» suna - [llaxuma baiicaesa. Cama 3asBUTeNbHHIIA HE Oblia
OUEBUJIIEM 3aJiepXaHus, HO OHa TOJy4YyWia BHJE03alUCh, Ha KOTOPOH
3aduKcUpoBaHa JaTa 3aJep)KaHHUA €€ My)Xa U KOTOpas IOKa3blBaeT €€ MyXka B
OKpY’KE€HHH BpaXKJ1eOHO HACTPOCHHBIX BOCHHBIX. bojiee mecTH jeT oHa He moirydana
O HEM HHMKaKMX CBeJeHUU. B TeueHue 3TOro mepuoja 3asBUTEIbHULIA JIMYHO H
MUChbMaMHU OOpalanack B pazINuHble O(QUIMATIBHBIE OPTaHbl C 3alIPOCAMU O CBOEM
Myxe. HecMoTpsi Ha mpeanpuHAThHIE €10 YCUIIUS, 3aABUTENbHUIA TAK U HE MOIy4YHIa
yOequTeNbHOTO OOBSICHEHUST I WH(POPMAIIMK OTHOCUTEIBHO TOTO, YTO MPOU3O0ILIO
Cc ee MyxeM mocie ero 3aaepxanus 2 mapra 2000 r. B orBerax, momy4eHHBIX
3asBUTEIBHUIICH, IO OOJBIIEH YacTH OTpHUIlAJIach OTBETCTBEHHOCTh ['ocymapcTBa 3a
3aJiep)kaHue ee My)ka IMOo el MpocTo COoOOIany, 4YTO CIEACTBUE MO ey
npojoipkaerca. HemocpencTBEeHHOE OTHOIIEHHWE K BBIIIECKA3aHHOMY HUMEIOT H
BbIBOJIbI CyJZla OTHOCHTENBHO MpoleccyanbHoi yactu Ctatbu 2 (cM. Bbimie mm. 124-
130).



142. B cBa3u c¢ BeliensnoxkeHHsIM CyJ CUMTaeT, 4TO 3asBUTEIbHHIIA
WCIIBITBIBAJIA M TIPOJIOJDKAET HMCHBITHIBATH IMOIMOHAIBHBIA CTPECC U MOpaJbHBIC
CTpaJaHus B pe3yJbTaTe UCYC3HOBCHHSI €€ My»Xa U HECTIOCOOHOCTH BBISICHUTH, UTO C
HUM Tpousonio. To, Kak BIACTH pearupyrT Ha ee >KajaoObl, CIeAyeT CUHTATh
paBHOCHIILHBIM OecuenoBeuHOMY oOpatieHuto, Hapynaromemy CtaTeio 3.

143. Tlostomy Cypa nenaer BBIBOJA, YTO B OTHOIICHUHU 3aSIBUTEIIBHUIBI HUMEJO
MecTo HapyueHue ctatbu 3 KonBeHuuu.

IV. IPEAITOJIATAEMOE HAPYIIEHUE CTATBU 5 KOHBEHIIN

144. B ornomenun CraTeu 5 3asBUTENbHULA yTBepxkaana, uyto [llaxun baiicaes
ObLT MOABEPTHYT HE MPU3HABAEMOMY I'OCYJapCTBOM 3aJI€pyKAHUIO, YTO MPOTHUBOPEUUT
npuHuunaM Crateu 5 B neinoM. CraTes 5 Ii1acur:

«1. Kaxxgprif nmeeT mpaBo Ha CBOOOAY M JMYHYIO HENPUKOCHOBEHHOCTH. HUKTO HE MOXET OBITh
JIMIIEH CBOOO/IBI MHAYE KAK B CICIYIOUINX CIIydYasixX U B MOPSAKE, yCTAHOBICHHOM 3aKOHOM:

(a) 3aKoHHOE coJlepKaHKe TIOJ CTPaXKeH JINIA, OCYKICHHOTO KOMIETEHTHBIM Cy/I0M;

(b) 3akoHHOE 3alepKaHME WIM 3aKIIOYEHHE IO/ CTPaxy (apecT) Juia 3a HEUCIOIHEHUE
BBIHECEHHOT'O B COOTBETCTBHMM C 3aKOHOM peEIIEHMsl CyJa WM C 1Ielbl0 oOecredeHHs HCIIONHEHUS
11000r0 0053aTeNbCTBA, IPEANUCAHHOIO 3aKOHOM;

(C) 3aKOHHOC 3a/JICP)KAaHUC WJIN 3aKIIFOYCHUEC 110 CTPpAXy JiMla, IPOU3BCACHHOC C TCM, 4TOOBI OHO
npeacrtano IMmnepe KOMICTCHTHBIM OpraHOM I10 O6OCHOBaHHOMy MOAO3PCHUIO B COBCPLICHUU
MPpaBOHAPYHUICHUSA WJIU B CJIy4ac, KOraa UMCIOTCA JOCTATOYHbIC OCHOBAHUS I1OJararb, 4YTO HGO6X0,HI/IMO
nNpeaoOTBpAaTUThL COBCPIICHUC UM IMIPABOHAPYHICHHA WM NOMEHIATL €MY CKPBITbCA IIOCJIE CTro
COBECPIICHUS,

(d) 3akmioWeHHWE MO CTPaXy HECOBEPIICHHOJETHETO JHMIA Ha OCHOBAaHHHM 3aKOHHOTO
NIOCTAQHOBJICHHUS JUI1 BOCIIMTATENFHOTO HAA30pa WM €ro 3aKOHHOE 3aKJIIOUCHHE II0X CTpPaxy,
HPOU3BENCHHOE C TEM, YTOOBI OHO MPEACTANO Iepes KOMIIETEHTHBIM OPraHoM;

(e) 3aKkOHHOE 3aKIIOYEHUE II0J CTPaKy JHMI C LEIbI0 IMPENOTBPAINCHHUS PACHpPOCTPaHECHUs
WHQEKIMOHHBIX 3a00JICBaHUI, a TaKKe 3aKOHHOE 3aKIIOYEHUE I0J[ CTPaxy JyILIEBHOOOJBHBIX,
AJKOTOJIMKOB, HAPKOMAHOB MJIH OpPOJIAT;

(f) 3akoHHOE 3a/iepKaHUC WM 3AKIIOUCHHE IMOJ CTPAXKy JIMIA C IETbI0 MPEAOTBPAIICHUS €ro
HE3aKOHHOTO Bbe3/la B CTpaHy WJIM JIMIIA, IPOTUB KOTOPOTO MPUHUMAIOTCSI MEPHI IO €0 BBICHUIKE WJIH
BEIJIaYE.

2. Ka)K,HOMy apeCTOBAHHOMY HE3aMCEJIUTCIbHO COO6H_IaIOTC$I Ha IOHATHOM €MY S3bIKC IMPUYNHBI
€ro apecrta u moboe NpeaABbABIIACMOC EMY OOBHHECHUE.

3. Kaxnprii 3ajep>KaHHBIA WM 3aKITIOUEHHBIN 1O/ CTPaXy B COOTBETCTBHU C IIOAITYHKTOM (C)
IMyHKTa | HacTOSIIEH CTaThM HE3aMEITUTENHHO HOCTABISETCA K Cylbe MM K HHOMY JOJDKHOCTHOMY
JUIy, HaAelIeHHOMY, COIJIACHO 3aKOHY, CyIeOHOW BIAacThio, M HMEET IpaBO Ha CcynaeOHoe
pazoupaTensCTBO B TEUEHUE Pa3yMHOTO CPOKa UM Ha 0CBOOOXAeHHe 110 cyaa. OCBOOOXKICHUE MOXKET
OBITh 00YCJIOBJICHO MPEIOCTABIICHUEM rapaHTHH SIBKU B CY/I.

4. Kax/plii, KTO JMIICH CBOOOABI B PE3YJbTaTe apecTa WM 3aKJIIOYCHHS IOJ CTPaxy, UMEET
npaBo Ha Oe30TiIaraTelibHOe PacCCMOTPEHHE CYZOM IPaBOMEPHOCTH €T0 3aKJIFOYEHHUS MO/ CTPaXy M Ha
OCBOOOXKIICHHE, CCITH €T0 3aKITF0UCHHE O] CTPAXKy MPU3HAHO CY/IOM HE3aKOHHBIM.

5. Kaxaplii, KTO cTan >KepTBOM apecTa WIN 3aKII0YEHUs I0J CTPaKy B HapYIIEHUE MOJI0KEHUI
HaCTOAIIEH CTaThH, UMEET MIPAaBO Ha KOMIICHCAIIHIO).

145. Panee Cyn moOCTaHOBHWJ, YTO HE NPU3HABAEMOE BJIACTSAMM 3aJICpKAHUE
SBJIAETCS MOJIHBIM OTPUIIAHUEM TapaHTUH 3alIUThl OT IPOU3BOJIBHOTO 3a/€pP>KaHus U
cepbesHelmuM  HapymieHueM Crateu  S. YuurTbiBag 00S3aHHOCTh  BJIACTEH
OTYMTHIBATBCS 3a CyApOy JIIOCH, colepKaluxcs y HHUX moj crpaxeit, Ctatbs 5
TpeOyeT OT TrocynapcrBa MNPUHATHS SPQPEKTUBHBIX Mep IO 3allUTe OT pUCKa
MCYE3HOBCHMS W 1O TMPOBEACHUIO HE3aMEIUIMTENbHOTO H  3((HEKTUBHOTO
paccliieZJoBaHHs JIOCTOBEPHBIX YTBEPXKACHUH O TOM, YTO KaKOE-TUOO JHUI0 ObLIO



B3STO IO CTPa)Xy W MOCJE 3TOTO €ro HUKTO He Buuen (cMm. Orhan, uut. BbIIe, §§
367-369).

146. Cyn cuuTtaeT 1oKa3aHHbBIM, YTO MYX 3asBUTEIBHMIIBI OB 33/1€pkaH 2 MapTa
2000 r. dhenepalbHBIMU CHJIAMH U YTO C TEX TMOp €ro He Buaenu. Ero 3aaepkanue He
ObUIO 3apervCcTPUPOBATIO B KAKUX-TMOO 3alUCAX O 3aJe€pKAHHbIX U HE HMeeTcs
HUKaKUX O(QUIMAIbHBIX CBEICHHUH O €ro JajbHeHIeM MECTOHAXO0XACHUU U Cyab0e.
B cootrBerctBum ¢ mnpaktukoii Cyma cam 1o cebe 3TOT (akT J0JKEeH
paccMaTpuBaThCsl KaK CEPbE3HOE YMYIIEHUE, MOCKOIbKY MO3BOJISIET OTBETCTBEHHBIM
3a aKT JIMIIEHHs CBOOOJBI CKPHITh CBOIO MPHYACTHOCTh K MPECTYIUICHHUIO, 3aMECTH
CJieNlbl M YUTH OT OTBETA 3a CyArOYy 3aaepkanHoro. Kpome Toro, oTCyTCTBHE 3anucei
0 3aZiep)kKaHUU C YKa3aHHWEM JaThl, BPEMEHM M MecTa 3ajiepKaHusi, (pamunun
3aJIep’)KaHHOr0, a TaK)Ke MPHUYMH 3aJep’kKaHus U (HaMUINM JIMIA, TPOU3BOAMBILETO
3aJlep)KaHue, CIeIyeT CUHUTaTh HECOBMECTMMBIM C IaBHOW wnenpto Cratbu S
Konsenmuu (cm. Orhan , nut. Boime, § 371).

147. Hanee Cyn cuMTaeT, yTO BIACTHU JOJDKHBI OBUTM MOHSATH HEOOXOIUMOCTh
0osee TUIATENBHOTO M HE3aMEIUIMTEILHOTO PAcCiIEeNOBaHMs Kajlo0 3asBUTEIbHUIIbI
Ha TO, YTO €€ MY’)Ka 3ajiep Kajii MPEICTaBUTENN CHJI 0€30MaCHOCTU M KyAa-TO YBEJIH
IpU YrpoXKalOMIMX >KU3HU oOcTodTenbcTBax. Cyl OTMEYaeT, YyTo 3asBUTEIbHHIIA
oOpaTwiiacb B  COOTBETCTBYIOIIME TOCYJApCTBEHHbIE OpraHbl Cpa3zy IIocCie
3ajiep)kaHusl Myka. TeM He MeHee NPUBEJCHHbIC BBILIE PACCYXKIACHHUSI U BBIBOJBI
Cyna B ortHomenuu CrtaTtbu 2, B OCOOCHHOCTH T€, UYTO KacaroTcs 3aJepikKeK ¢
BO30Y’KJICHEM YIOJOBHOIO Ji€fla U IPOBEIECHUEM pacCielOBaHHUs, HE OCTaBISAIOT
COMHEHMH B TOM, YTO BJIACTHU HE MPUHSIM HE3aMeJUIMTENbHBIX U 3(P(PEKTUBHBIX MEp
no 3ammte [Hlaxuna balicaeBa OT pucka HCYE3HOBEHUS.

148. CootBerctBeHHo, Cyxa cuumtaer, yto lllaxun baiicaeB Obl1 MmoxBeprHyT
HENPU3HABAEMOMY BJIACTSIMH JIMILIEHUIO CBOOO/IbI P MTOJIHOM OTCYTCTBHM T'apaHTHH
Cratpu 5 ¥ NOTOMY MMEJIO MECTO HapylIeHHE IPOBO3IVIALIEHHOIO 3TOM CTaTbel
IIpaBa Ha CBOOOY U JINYHYIO HEIPUKOCHOBEHHOCTb.

V. ITPEAIIOJIAI'AEMOE HAPYIIEHUE CTATBbM 6 KOHBEHIINN

149. 3asgBuTenbHULIA YTBEpXkjaajga, YyTo Oblaa JUIIEHAa JOCTyna K CyAy, 4TO
npotuBopeuuT nosoxeHusMm Crarbn 6 KonBeHuuu. B coorBercTByromieil yactu
Cratpu 6 TOBOpHTCS:

((Ka)K,HLIfI B ClIy4dac cmopa O €ro rpaXXaIaHCKux IpaBax U 00513aHHOCTSX ...MMEET mpaBoO Ha
CIIPpaBCAJINBOC ... p336I/IpaTeJ'II)CTBO AcJa...CyanoMm».

150. 3asBuUTEnbHMIIA YyTBEpXKIada, 4YTO (HAaKTHUYECKH HE HMeJa JOCTyma K
CyJIeOHOMY pa30MpaTeNbCTBY, MOCKOJIBKY MCXOJ I'PaXJIaHCKOIO MCKA O BO3MEIIEHUN
yiiepba TOJHOCTHIO 3aBUCEN Obl OT PE3YyJbTaTOB YIOJOBHOIO paCClICOBAHHUS
HMCYE3HOBEHMSI €€ MyXa. B OTCyTCTBHE [aHHBIX TaKOro paccielOoBaHHUs €€
oOparieHue B ¢y He ObIT0 O