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ITEPBAS CEKIINA

JAEJIO 3AYPBEKOBA U 3AYPBEKOBA ITPOTUB POCCHUH

(Kanoba Ne27183/03)

[TIOCTAHOBJIEHHE

Orta Bepcus Obua n3MeHena 12 mapra 2009 rona
cornacHo [Ipasuiy 81 Pernamenta Cyna

CTPACBYPI'

22 auBapsa 2009 rona

Bcmynuno e cuny
5 uroHs 2009 eoda

Texcm moodicem 6vinb OONOIHUMENbHO ompedakmupoeaH.
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B nene “3AYPBEKOBA U 3AYPBEKOBA nporus Poccun”
EBponeiickuii cyz no npasam yenoseka (Ilepas cexkuus), [lanaroii B
CIIEIyIOIIEM B COCTABE:

Kpucroc Po3zakuc, IIpe3unenr,
Hwuna Baiiny,
Amnaronuii Kosinep,
Onuzaber LlteitHep,
Jlun InunpMaHH,
Ceppe Dpuk Mebenc
Jxopmxno ManuHBepHH, CyIbY,
u Anape Bamnau, u.o. Cekperaps Cexuun,

3acenas 16 nexkabps 2008 rona 3a 3aKpbITHIMHU JIBEPSIMHU,

BeiHEc cnenyromiee  MOCTAaHOBIEHWE, MPHUHATOE B MOCIEAHUN
BBIIICYTIOMSHYTBIN J1€Hb:

TIPOLIEYPA

1. Hacrosimee pneno ObUI0 WHUIMHPOBAHO kajmoboi (Ne27183/03)
npotuB Poccuiickoit denepaunn, noxanHoit B Cya B COOTBETCTBUHU CO
Crartbeli 34 EBporneiickoi KOHBEHIIMM O 3alllUTe IIpaB YeJIOBEKa U
OCHOBHBIX cB0OON («KoHBeHumsa») nByms rpaxnaHamu Poccuiickoii
Oenepaunn, Tymumeir MaromenoBHoit 3aypbekoBoir u  Mapuam
HamaeBHoit 3aypoekoBoii («3asgBurenn») 18 urons 2002 roga.

2. 3asBUTENEH,  KOTOpblE  TMOJYYWIM  OIJIaTy  pacxoJoB  Ha
npencrasuteneit (legal aid), B EBponeiickom Cyze mpeacTaBisiid FOPUCTHI
"l[lpaBoBoii ~ umHMHMatuBbl 1o  Poccun"  (mamee -  “SRIJI”),
HENpaBUTEIbCTBEHHOW OpraHu3aluy ¢ r1aBHbIM opucoM B Hunepnannax u
npeacraBuTenscTBOM B Poccnn. [lpaBurensctBo Poccuiickoit denepanun
obuto mpeacraBiaeHo [-nHom IlLJlanteBeiM u I'-xoift B. Mununuyk,
OpiBIIMMH TIpeAcTaBuTesiMU Poccuiickoit ®denepanuu B EBpomeiickom
CyJie IO ITpaBaM 4€JI0BEKa.

3. 3asgBUTENH KAJIOBAJIUCH, B YACTHOCTH, YTO UX OJM3KHUI POACTBEHHUK
npomnajn mocje 3aJepkKaHus U 4TO He ObUIO MPOBEAEHO COOTBETCTBYIOLIEE
pacciefoBanue 3toro ¢akra. OHU Takke KalOBAIUCh HA MEPEHECEHHbIE
IyUIeBHbIE CTPAJaHUsl B CBSI3U C 3TUMH COOBITUSIMH. BTOpoil 3asBHTENDH
TaK)Ke »>KaJoOBajJCsi Ha HapylLIeHHME ero IpaBa Ha COOCTBEHHOCTb B
OTHOLIEHUH €ro CamMoOro U €ro pOACTBEHHUKOB. M, HakoHel, 3asBUTENH
’KaJIOBAJIMCh HA OTCYTCTBUE 3(PPEKTUBHBIX CPEJICTB 3AIIUTHI OT Ha3BaHHBIX
HapyueHu. 3asBurenu ccobutanuck Ha Ctateu 2, 3, 5, 8 u 13 Konsenuuu, a
Takxke Ha cratbio 1 [IpoTokona Nel.



4. 29 asrycra 2004 rona IIpesnnent IlepBoii Cekiuu BbIHEC peLIEHUE O
IIPUOPUTETHOM pAcCMOTPEHMM Jena B cooTBeTcTBUM c IlpaBuiom 41
Pernamenta Cyna.

5. Pemenuem ot 11 okTs6ps 2007 rona Cyn o0bsBUI Kajl00y YaCTHYHO
MIPUEMIIEMOM.

6. CTtopoHbl Janu NHCbMEHHBIE OTBETHl HAa 3aME€YaHus JApYyr Jpyra
(ITpaBumo 59 § 1).

OAKTDI

I. OBCTOATEJIBCTBA AEJIA

7. 3agaButenu, 1943 wu 1975 roma poOXIEHHS COOTBETCTBEHHO,
MPOKUBAIOT B ropojie Ypyc-MapraH.

A. DaKThI

8. IlepBas 3asBuTEeNbHMIIA UMeeT ABoMX neteil: Mcy 3aypOekoBa, 1967
rojfia pOKJICHHS, ¥ BTOPYIO 3asBUTEILHUIY. B paccMaTpuBaeMblii mepHos
BPEMEHH JIBO€ IOCICTHUX BPEMEHHO MPOXXKHUBAIU MO aAPECY: MPOCIECKT
Kuposa, nom 1, B I'po3znom, Yeuns. Mca 3aypOekoB paboTan MEXaHUKOM I10
aBTOMOOWJISIM B MECTHOW aBTOMACTEPCKOM.

1. 3aoepoicanue Hcol 3aypbexosa

(a) Bepcus 3asiBuTeI€eH

9. 11 despans 2003 rona, okoja0 3 4aCOB HOYM, TPYIIIA BOOPYKEHHBIX
MY>KYMH CHJION BOILIA B OJIOK KBapTHP MO ajpecy: npocnekT Kuposa, nom
1, 1 momsITanack B3J10MaTh ABEPHb KBAPTUPHL, B KOTOPOH NPOXKUBAJINA BTOPAsI
3agBuTenpHuna u Mca 3aypOekoB. M yaanoch npopaenaTtsh AbIPY B JIBEpH.
3areM OJMH U3 HUX 4Yepe3 ATy AbIPY HALEIWI CHAUNEPCKYH) BUHTOBKY
(6unmope3) Ha BTOPYIO 3asBUTENIbHUILY, KOTOpas MPOCHYJIaCh OT LIyMa, U
IpuKasan €l BIycTUTh MX. Kak TOIbKO BTOpas 3asBUTEIIBHULIA OTKpbLIA
JIBEpPb, MY>KUMHBI OTTOJIKHYJU €€, U OKOJO MATHAALATU U3 HUX BOILIU B
kBapTUpy. OHM OBLIM OAETHI B KaMy(ISDKHYIO YHU(POPMY, U OAMH U3 HUX
ObuUl B Macke. Y My>KYMH ObUIM CHAaWINEpCKUe BUHTOBKU C ONTHYECKHUMH
npuLenamMyu M raymutensMud. Kak yTBepkzaeT BTopas 3asiBUTEIBHULA,
JIOAM, BTOpruiMecss B €€ KBApTUPY, MNPEACTABISIN  pPOCCHICKUE
(benepanbHble CHIIBL, TaK KaK OHU TOBOPHJIM MO-PYCCKH 03 aKlleHTa, UMeNH
CJIaBSIHCKYIO0 BHEIIHOCTb, CBOOOJHO MepeABUTaiuch 1o I['po3HOMYy Ha
BOCHHBIX TPAHCIIOPTHBIX CPEACTBAX B MEPUOJ KOMEHAAHTCKOIO Yaca.



10. OquH W3 MYXYMH [pHKa3zal JpyroMy yOpaTb BTOpYIO
3asBUTENBHUILy «C JOPOTH», M TOT, KOMYy OBUI aJapecoBaH IIpHKa3s,
IIPUCTaBUJI CBOE pyXbE K €€ pry. 3areM OH 3aBs3al pOT BTOPOH
3asBUTEJILHULIBI TPAIIKOM U CBSI3aJl €l PyKH BEPEBKOM.

11. IMoxuTuTrenn He NPEACTABWINCH, M HE TMPEIbIBUIN HUKAKHX
JIOKYMEHTOB, CAHKIIMOHHUPYIOIIUX UX NEHCTBUS U OOBICK KBapTUpbl. OHU
noaasu Mcy 3aypOekoBa, KOTOPHIM CIlajd B CBOEH KOMHATe, C KPOBAaTH U
MpuKa3anu emy Jiedb. OHU 3aBSI3a]IM €r0 PYKU U 3aKJIEUIH €r0 POT CKOTUYEM.
3aTeM OHHM TIpUKa3M OpaTy BTOPOW 3asBUTEIBHUIIBI TPEAbSIBUTH
JOKYMEHTBI, YZOCTOBEPSIIOIIUE €ro JUYHOCTh, Ha YTO OH COOOLIMII, YTO €ro
nacnopT HaxoAuTcss B mupkake. OIUH U3 BOEGHHOCHY)KAIUX IOKa3al
nactioptT Hcbl 3aypOexoBa 4elnoBEeKy B Macke W CHpPOCHI, OH I 3TO.
YennoBek B MacKe OTPUILATENIBHO MOKa4yall TOJI0BOW. TOT BOEHHOCITYXKaIlHiA,
KOTOpBIN 3a7aBajl BOMPOC, cKa3ad, 4To OHM «BcE paBHO 3abepyr [Ucy
3aypOekoBa] u moTom y3HaroT». XoTs Ha Mce 3aypOexkoBe ObUIH TOJBKO
TPYChl U Maiika, ¥ OH ObLT 060C, My)XUMHBI HE Jal €My B3STh BEPXHIOIO
OZICHK Y.

12. Ilepen Tem, Kak MOKUHYTb KBapTHUPY, OAMH U3 MYXXYMH MpUKa3aj
BTOpPOIl 3asBUTEJIbHULIE OCTaBaThCs O€3 NBIKEHHUS B TEUEHME IOJydaca,
€CJIM OHA «XOYET KUTh». BMecTe ¢ TeM, TOT U3 HUX, KTO CBSI3bIBAJI €€, TUXO
CKazaJl ed, YTO OH CJIeTKa pacIyCTHJI y3eld, 4YTOoObl OHa MOIJia Jerde
ocBoOomuTh cebs. Ilocime Toro, Kak MYXYMHBl YIIIH, BTOpas
3asBUTEJIbHUIIA CMOIJIAa Pa3Bsi3aTh CBOM PYKH. 3aTEM OHA BBILILIA HA OaJIKOH
U yBunena okosno 40 BOGHHOCTYyKalMX Ha yiuie. Tam Takxke ObUTH TpH
oponetrpancnoptépa («bTPy»), mammna « Kurynu» BA3-2106 6enoro npeta
u aBToMoOunb YA3. OHU yexanu B HalpaBieHUU (eaepanibHON BOCHHOM
6a3pl B Xankane. C Toro 1Hs 3asBUTENSIM HUYEro He u3BecTHO 00 lce
3aypOekoBe. Btopas 3asgBUTENbHHIIA TaKKe€ OCMOTpeNa KBapTUpy |
BBISICHUJIA, YTO HMCYE3IU KOMIIBIOTED, HECKOJIBKO IUCKET M CEeMEWHBIN
dbotoanpOoMm.

13. Onucanue 3asButensamu coObituit 11 deBpans 2003 roma
MOATBEPKIACTCS MMOKa3aHUAM JIBYX OYEBUALEB, I-)kol M.-M. u r-xon /1.,
cocenaMu 3asButened. OOe JKEHIIMHBI MOATBEPIWIM, YTO B HOYb
uHIUAeHTa rpynmna u3 40 yenoBek B Kamy(ishkHOW (opme U Mackax,
BOOpY’KE€HHbIE aBTOMaTamu 3abpanu Mcy 3aypbOekosa. I'-xa M.-M. Taxxe
Mokasaja, 4YTO BHJENa BOCHHYIO TEXHHKY, a r-ka J[. coolbmmuia, 4To
CJBIIIANA IIIYM MaIuH.

(b) Bepcus IIpaButesbcTBa

14. TlpaBuTeNnbCTBO B CBOMX 3aMEUaHUAX yKazano, 4To 11 despans
2003 roga okoi0 3 4acoB HOYM «HEYCTAHOBIJICHHBIE JIFOAU B KaMy(DIsHKHOM
dbopMme, BOOpYyKEHHBIE aBTOMAaTHYECKIM opykuem» yBenu Hcy 3aypOekoBa
B HEM3BECTHOM HAIPaBIeHUU U3 KBapTUPHI Ne49 B GiioKe KBapTHP MO yIIHUIE
KupoBa, mom 1. OTu ke JHIa «COBEPUIMIA Kpaxy» HMYyIIECTBa



3aypOCKOBBIX, B TOM YHCJE KOMITBIOTEP, KOMIAKT-AUCKA WU CEMEHHBIN
dotoanpboMm.

2. Hloucku 3assumenamu Hcol 3aypbexosa

15. ITo cBenenusiM 3asBuTeneit, 12 ¢espans 2003 roga oHM HoJaIu
MUCHbMEHHYIO Kajlo0y BOEHHOMY IMpPOKYpopy XaHKalbl B CBSI3U C
3aJIepyKaHUEM UX POACTBEHHUKA, HO HE MOJIyYMJIM HUKAaKoro orsera. Komnus
JMaHHOM »anoOwl 3asBuTensiMu B Cyn mpencrtaBieHa He Obuia. CormacHo
OOBSICHEHUSIM BTOPOHl  3asBUTENBHHUIBI, TOJBKO CIYCTS TpH MecsIa
ciieloBaTeNd MOCETUIIN OJIOK KBapTHp Mo ajapecy: mpocnekT Kuposa, 1om 1,
U JIOTIPOCUIIH €€ cocerei.

16. Bcnen 3a  3agepxkanmem  HMcber  3aypOekoBa,  3asiBUTENH
HEOJJHOKPATHO JIMYHO W B MHCBMEHHOM BHJE OOpallaiCh B pa3InYHbIE
opranbl  BJacTH, BKJIOYas  MPOKYpPOPOB  pa3IUYHBIX  YPOBHEH,
aAMUHUCTpaThBHBIE BiacTH Yeunu, Anmuuucrtpanuio llpesmpenrta PO,
[Ipencenarens ['ocynapcrBenno Jymsl u [ToTHOMOYHOTO TIpeACTaBUTEINS
[Tpesunenra PO B FOxHOM ¢enepansHom okpyre. B ux ycunusax um
oKa3zbpiBasIa TojuepxkKy opranm3anus SRJI. B cBomx mucbmax BiacTsam
zasBuTenin M SRJI ccwputamucs Ha cobObrtua 11 ¢espans 2003 rona u
MPOCWJIM COJCUCTBHS, a Takxke cooOmeHus uHopManum o XoJe
paccienoBaHus. BONBIIMHCTBO M3 3THX 3alpPOCOB OCTAlIOCh 0Oe3 OTBerTa,
aubo ObUIM JaHbl JHIIb (QOpPMaJIbHbIE OTIHMCKH, YKa3bIBAIOLIUE, 4YTO
3alpochl 3asBUTENCH ObUIM HampaBlIeHbl AT H3Y4YEHUS B pas3lInyHbIC
Oprabl IPOKYpPaTyphI.

3. Ouyuanvnoe pacciedosanue ucuesnogenus Hcvl 3aypoexosa

17. B cBoux 3aMe4aHUSAX 10 BBIHECEHMS PEIIEHUS O INPUEMIIEMOCTH
*anoOsbl, [IpaBUTENHCTBO COOOIIAN0, YTO 3asBUTEIM BIIEPBbIC YBEIOMMUIIH
BJIACTH O 3ajiepKaHuM uX pojacTBeHHuka 14 ampemns 2003 roma, xoraa
*ano0a BTOpOH 3asBUTENbHUIBI O coObITUAX 11 ¢eBpans 2003 roga Oblia
nmoJiydeHa MpokKyparypoir ropoma ['posnoro. CorjmacHo OOBSICHECHUSM
[TpaBuTenbcTBa, MpoKyparypa ['po3HOro HampaBuiIa 3Ty JKalnoOy <«Juls
npoBepku» B JIeHWHCKHI OTAEN BHYTPEHHMX Jeil ropoja I['posHoro,
KOTOpBIM HalpaBWJI MaTEpUaibl N0 Pe3yJIbTaTaM IPOBEPKU B MPOKYpPaTypy
ropoga I'poznoro 23 masa 2003 roma. 17 urons 2003 rona npokypaTypoit
ropoga [I'po3Horo ObUIO BO30YXKAEHO YrojJoBHOE Jeilo 1o  (akTy
ucuesHoBeHus Mcel 3aypOekoBa mo 4.2 ctarbu 126 YrojgoBHOro kojaekca
Poccuiickoii ®enepannu  (MOXHIEHUE YEJNOBEKA TNPU  OTATYAIOIINX
oOcTositenbeTBax). emy 6bu1 mpricBoeH Homep 20123.

18. B cBoMX 3aMeuyaHMsIX IOCJIE€ BEIHECEHUS PEIIEHUs O IPUEMIIEMOCTH
xanoOel, IIpaBUTENBCTBO COOOMIMIIO, YTO YrOJOBHOE Hei0 1Mo (akty
MOXMILEHHs POICTBEHHMKA 3asiBUTeNEel ObUI0 BO30YXK/IEH MO MHUCbMEHHOMY
XOaTaliCTBY BTOPOM 3asABUTEIIBHMIIBI, HAINPABICHHONM B MPOKYpaTypy



I'poznoro 19 wmrons 2003 rona. IIpaBuTEnbCTBO HE yKa3aiao, B KAaKylO
MMEHHO JIaTy ObLIO BO30YXkK/IEHO YTOJIOBHOE JIEIIO.

19. B wmarepmanax JgaHHOM KajmoObl COACPKUTCS TMHCHMEHHOE
XOAaTalicTBO B CBsi3u C mnoxumieHueM Hcebl 3aypOekoBa, MOAMMCAaHHOE
BTOPOW 3asBUTENbHULIEW M nathupoBaHHoe 9 wmapra 2003 roma. Ha
JIOKYMEHTE CTOUT OTMETKa O IMOJIy4eHHH «nonyuuia» W para «14 anpens
2003 200a».

20. IMucemamu ot 25 u 30 urons 2003 roma nmpokypatypa HeueHckon
PecniyOnukn  («pecmyOnuKkaHcKasi TMPOKypaTrypa») yBeIOMUIA TEPBYIO
3asBUTEJIbHUILY, YTO B CBSI3U C TMOXMIICHUEM €€ ChIHa HEYCTaHOBJICHHBIMU
aunamMu ObUTO BO30YK/IEHO YTOJIOBHOE AENI0 U YTO OHa Oy/AeT yBeAOMIIEHA O
pe3yJbTaTax paccieJOBaHusl.

21. Ilucemom ot 23 wuronsg 2003 roma BOEHHBIA MPOKYPOP
OObeauHeHHONM  Tpymmbel  BOMCK — mepenan — oOpaleHHEe — HepBOif
3asBUTENBHUIBI JJII PAaCCMOTPEHHUS BOEHHOMY IPOKYpOpPY BOMCKOBOM
yactu Ne20102.

22. 31 wrona 2003 roma 3amectutens ['eHepanbHOro mpokypopa P®
COOOLIMII TepBOW 3asBUTENBHUIIE, YTO OH HampaBwi e€ 3ampoc 00
YCTAaHOBJICHUM MECTOHAXOXJCHHUSI €€ CbIHA, KOTOpbIM ObUI 3ajepikaH
«JIUIIAMH, OJIETHIMH B BOCHHYIO (OpMY», B  PECIyOJUKAHCKYIO
IIPOKYpaTypy, KOTOpast yBEZJOMUT €€ O JII000M JABMKEHUU 110 JIEIy.

23. IlocranoBnennem ot 11 aBrycra 2003 roma criemoBarenb
npokyparypbl JlenuHckoro paiioHa ropoaa I'po3Horo («pailoHHas
MPOKypaTypa») TpU3HAT TEPBYIO 3asABUTEIBHUIY TMOTEPHEBIIEH IO
yrosnoBHoMmy aeiry Ne20123.

24. ITucemom ot 25 aBrycta 2003 roga pecrnyoaukaHcKasi IpoKyparypa
BHOBb YBEJOMMWJIA TMIE€PBYIO0 3afBUTEIbHHUILy O TOM, 4YTO B CBA3H C
noxumenueM HMcel 3aypOekoBa ObUIO BO30YXIEHO YIOJIOBHOE [IEIIO
Ne20123, u yTO CpOK IPEABAPUTEIHLHOTO PACCIIEIOBAaHUS ObUT MPOJJIEH 10
17 cents6ps 2003 roxma. IlucbmMo mpojosKanoch yka3aHMEM Ha TO, YTO
OCYUIECTBIISIIOTCA ~ CJIEJCTBEHHbIE  JIEHCTBUS  JUISI  YCTAHOBJICHMS
MpeoiaraéMbIX BHHOBHBIX JIUI] M YTO pechmyOJMKaHCKas MpoKypaTypa
THIATEJILHO HAJ3UPAET 3a PacClieZJOBAHUEM.

25. 25 centsab6ps 2003 roma, B OTBET Ha oOOpalieHHe BTOPOM
3asgBUTENbHULBI OT 15 mapra 2003 rona, mpokyparypa ropoja I'po3Horo
yBeaoMuiaa €€ O TOM, UTO MPEABAapUTEIbHOE pacCIEJOBAHHUE 10
yrojoBHoMmy aenry Ne20153, Bo3OyxaeaHomy 17 utons 2003 roga B CBA3U ¢
WUCYEe3HOBEHHEM ee Opara, ObUI0O TPHUOCTAHOBIEHO B CBS3U C
«HEYCTAaHOBJICHHEM BHUHOBHBIX JIMI», BMECT€ C TeM, «Iouck Mcel
3aypOexoBa mpeKpalleH He ObUD».

26. 29 oxtsa6pst 2003 roma, B otBeT Ha oOpamieane SRJI, moganHoe oT
UMEHHU 3asBHUTENEH, pecrmyOIMKaHCKas MPOKypaTypa CcoOOIIMiIa, YTO
YroJoOBHOE pazouparenscTBO 1o neny Ne48193  (pamee - 20123),
Bo30ykaeHHoMy 17 wuroHs 2003 roma B cBs3u ¢ moxuiieHueMm Vch



3aypOexkoBa HEM3BECTHBIMM JIMIIAMM, ObUIO MPUOCTAHOBJIEHO 17 CeHTAOps
2003 roma, Tak Kak IpeanojaraeMble BHHOBHBIC JIMIIAa HE MOIJIM OBITH
yctaHoBieHbl. SRJI u 3asBuTensM ObUIO NPEUIOKEHO HAMpaBlIATh HX
JAJIbHENIIINE 3aIPOChl B PAIOHHYIO IPOKYpaTypy.

27. Tlucemom ot 2 nekadbps 2003 roga, B oTBET Ha Apyroii 3ampoc SRIL,
pecryOiaMKaHCKas MPOKypaTypa TOJBKO yKa3ajla BHOBb, YTO YTOJIOBHOE
neno mo (akry noxumieHus: cer 3aypoexoBa Obu10 Bo30ykaeHO 17 wroHs
2003 roga.

28. 11 mexabps 2003 roma paiioHHas MPOKypaTypa cooOIIuIa MepBoi
3asBUTEIBHUIIE, YTO B XOJ€ paccieloBaHMUs yrosoHoro zaena Ne20123
ObUIM  TPUHATHI BCE  HEOOXOAUMBIE  CIEACTBEHHBIE  MEpbl, HO
MECTOHAXO0XACHHUE €€ ChlHA YCTAHOBUTH HE yJajoCh, B HACTOSILEE BPEMsI
po3bick Hcbr 3aypbexoBa Bcé emié mpoaoKaeTcs.

29. 11 ampens 2005 roma pecnyOiukaHcKas MPOKypaTypa cooOuuia
NepBOM 3assBUTENBHUIIE B OTBET Ha e€ 3ampoc oT 25 ¢epainsa 2005 rona, uto
MaTepHalbl Jefla OTHOCUTEIbHO MOXMIIEHHUs e€ CbhiHA ObLIM HAIpaBJICHBI B
pailoHHYI0 IPOKYPATypy «IJil BO3OOHOBJIICHHS PaCCIIEOBaAHUSI.

30. IlocranoBnenuem ot 14 anpens 2005 rona paiioHHasi IpoKypaTypa
IpU3HAJIa BTOPYIO 3asBUTEJIbHULLY MOTEpHeBIIeH. 3asiBUTENN MPEICTaBUIH
KOIIMIO ATOr'0 IOCTaHOBJICHHUS.

31. B Tor e neHb pailoHHas MpoKypaTypa cooOuuiIa mepBoi
3asBUTEJIbHUILIE, YTO MPOU3BOACTBO 10 feiry Ne20123 66110 BO30OHOBIIEHO.

32. 15 ampens 2005 roma Beaymuid JEJO CIEIOBAaTEIh PaOHHOMN
IIPOKYpaTypbl HalpaBWJI IIOPYYEHUS IPOKypopaM coceaHux ¢ YeuHen
PETrHOHOB, a TAaKXe MPOKypopaM pa3iNuHbIX paliloHOB YeuHH, ¢ onrucaHuemM
BHEIIHOCTH W OTIMYUTENbHBIX uepT HMcbl 3aypbekoBa u  mpoch0oii
IIPOBEPUTH, €CTh JIU OH CpPeAM HEOINO3HAHHBIX T€l U BO30YKIAINUCH JIU
YyrOJIOBHBIE Jlela B CBA3M C OOHAapyKEHHEM TPYNOB, HMEIOIINUX
OTJIMYMUTEIbHbIE 3HAKM W BHELIHOCTb, CXOJHBIE C BHEIIHOCTHbIO VcChI
3aypbekosa.

33. 5 mas 2005 roga Bexymuid €0 CienOBaTellb HalpaBHIl
HallOMUHAHUE B pallOHHBIE MPOKypaTypbl YeuHH, Mpocs MX BBINOJHUTH
nopyuenue ot 15 anpens 2005 rona, koTopoe ocTanoch 6e3 oTBeTa.

34. 14 mas 2005 roma palioHHas NPOKypaTypa YBEIOMHJIA IEPBYIO
3asBUTEJBHUILY O NPUOCTAHOBJICHUU DPACCIEJ0BAaHUS B HEOIPEAEICHHYIO
natry. B mHcbMe Takke yKa3plBaJoCh, YTO OBLIM HPUHATHL  MEpHI,
HAIpaBJIEHHbIE Ha YCTAHOBJEHHE JIMYHOCTU MPENIojiaraéMbIX JIUI,
COBEpILUBUINX MPECTYIICHHE.

35. ITucemom ot 10 mrons 2005 roga pecrnyOJMKaHCKasl MPOKypaTypa
HafpaBWila 3alpoc NEepBOM 3asABUTEIBHULIBI A M3Yy4YeHHs B pPAaHOHHYIO
IIPOKYparypy.

36. 13 urons 2005 roma Ypyc-MapTaHOBCKMI OTIEN BHYTPEHHUX €I
COOOUIMIT TIEPBOM 3asgBUTENBHUIE, YTO UM NPEANPHUHUMAIOTCS MEPHI,



HaIpaBJIEHHbIE HAa YCTaHOBJIEHHME MecToHaxoxJeHus Mcwl 3aypOexoBa u
JIU1], y4aCTBOBABILINX B €r0 NOXUIIIEHUN.

37. 11 aBrycra 2005 rona palioHHasi MPOKypaTypa OTBETUJIA Ha 3ampoc
nepBoi 3asBUTENBHULBI OT 2 aBrycta 2005 roga. B nmuceMme ykasbpIBanocs,
YTO B CBSI3U C noxuieHueM e€ ceiaa 17 utons 2003 roma O0bu10 BO30YKICHO
yronoBHoe neno Ne20123 u, XOoTst ObUIM HPEANPHHATHI BCE BO3MOXKHBIE
Mepbl, MecToHaxoxaeHue Mcol 3aypOexoBa W TUYHOCTH IMpeIoiaraeMbIX
NPECTYITHUKOB YCTAaHOBJEHbI He ObumM. Takxke cooOanoch, 4YTO ObLI
JIOTIPOLLIEH PsAJl CBUAETENEH, MPOKUBAIOLIUX B TOM K€ OJIOKe KBapTHp, T1e
npoxxuBaiu Vca 3aypOekoB 1 BTOpasi 3asiBUTENbHUIA, 1 COOTBETCTBYIOIIHE
3anpochl OBLIM HaIpaBlIEHbl B pa3JIMYHbIE TOCYJapCTBEHHBIE OpraHbl B
YeuHe u coceqHMX pEruoHax; BMECTE C TEM, 3TH IIard HE JalIM HUKAKHUX
MOJIO’KUTENIBHBIX Pe3ybTaToB. [IMChMO 3aBepsiio MEPBYIO 3assBUTEILHUILY B
TOM, YTO IOMCK €€ ChIHAa MPOJOJDKAETCS, a TAK)KE YKa3bIBAJIOCh, YTO OHA
MOXKET O03HAKOMUTBLCS ¢ MaTepuaiamu yroysoBHoro aemna No20123 B mo0oit
MOMEHT B TeueHHe padoyero BpEeMEHH B TOMEIIEHHUH pPalOHHOM
IIPOKYpPaTyphl.

38. ITucemom ot 18 aBrycra 2005 roga pecrnyoOaukaHcKasi IpoKyparypa
coo0IIMIa 3asIBUTEIIAM, YTO PAcCiIeJOBaHHUE MO yroJoBHOMY Aery Ne20123
ObLIO0 BO30OHOBIIEHO.

39. Ilo-BuauMoMy, B ONPEIEICHHBIM MOMEHT BPEMEHM pacciaeoBaHUe
ObLIO BHOBb NPUOCTAHOBJICHO.

40. IMucemom ot 28 wHosiOps 2005 roma pailioHHAsT NTPOKypaTypa
yBeIOMMJIA 3asBUTENEH O TOM, 4TO pacciefoBanue mo aeny Ne20123 6buio
BO300HOBJIEHO B TOT K€ JICHb.

41. 28 nexabps 2005 roma paifoHHas HpPOKypaTypa cooOIuia
3asBUTEJBHUIIE O MPUOCTAHOBJIEHMM Mpou3BojAcTBa 1o aeny Ne20123 B
CBA3M C HEYCTAHOBJICHMEM JIML, MOAJIEKAIUX IPHUBICYCHUIO B KAa4eCTBE
OOBUHSIEMBIX.

42. Ccputasicb Ha HHGpOpPMAIMIO, NPEAOCTaBICHHYIO [ eHepaibHON
npokyparypol, IIpaBuTenbcTBO COOOIIMIO B CBOMX MEMOpaHAyMax [0
BBIHECEHHS PEIIECHUS O IPHUEMIIEMOCTH, YTO PacCCIICJOBAHHE MOXUIICHMS
Ucet 3aypbexkoBa Obuto Hawato 17 wmions 2003 roma, 3arem
npuoctaHaBiuBaiochk 17 centsaops 2003 roaa, 14 mast u 17 cenrsops 2005
rojia, BO300HOBIsUIOCH 14 anpensi, 17 aBrycra u 28 Hos0ps 2005 roga, HO
paccieoBaHHEM He ObUIM Ha JIaHHBIH MOMEHT YCTaHOBJIEHbI BHHOBHBIE
muna. B MemopaHzayme mociie BBIHECEHUS! PEIICHHsS O NPUeMIIEMOCTH
xanoObl [IpaBUTENbCTBO yTBEpXKJano, YTO B TOCIETHUNA pa3 CIeICTBUE
nprocTaHaBiuBaiock 28 nexadbps 2005 rona u 3aTeM OBUIO BO30OHOBIICHO
10 HOs16ps1 2007 rona.

43. Cornacuo o0bscHenusiM [IpaBurenncta, 10 aBrycra u 15 ceHTAOps
2003 roma u 14 anpens 2005 roma ciencTBeHHbIE OpraHbl JOMPOCHIIN
BTOPYIO 3asBUTEIBHHILY, CTaTyC MOTEPIIEBIIEH ObUT MPEIOCTaBICH BTOPOM
sasgButensHulEe 4 centsadps 2003 roga. B xoxe mompoca oHa moBTOpHMIia



cBoto Bepcuto coOwbrtuii 11 depans 2003 roma. B wactHOoCcTH, OHa
noKasasa, 4YTo MY>KYHMHBI, KOTOpbIE YBeJH ee OpaTa, ObUTH B KaMy(DIIsHKHOM
dbopMe u Mackax, UMeJIN aBTOMAThl, TOPTATUBHBIEC PAIMH, YTO B IOM BOLIUIU
npuMepHo 15 yenoBek, a ¢ OankoHa oHa BUEa, Kak OPOHETPAaHCIIOPTEPHI,
aBTomoOunu YA3 u OGemyro mammHy BA3 2106 «Kurymm» yexamu B
CTOpOHY Oro MHKpopaiioHa ropoaa I'po3HbIi. OTH My>KUMHBI U3BSIH
KOMIIBIOTEP, MBIIIKY OT KOMIBIOTEPA, JECATh KOMIAKT-IUCKOB U CEMENUHBIH
¢doroansbom. CornacHo [IpaButenscTBy, B UHTEpBBIO 15 centsadps 2003
rojia BTopasi 3asBUTEIbHUIIA yKa3ajia, YTO MPUUYMHON MOXUIIEHHS ee Opara
Hcwl 3aypOekoBa MOT OBITH TOT (hakT, 4TO MX JApyroil 6pat X. ObUI WIEHOM
HE3aKOHHBIX BOOPYKEHHBIX (opmupoBanuii. Bo Bpems wunrepspio 14
anpens 2005 rona Bropas 3asBUTEIbHMIIA ONHKcaNa 0coOble mpuMeTsl Vchl
3aypOekoBa U OACKIY, B KOTOPOH €ro 3a0paiu B HOUYb MOXHIICHHS, OHA
TaKKe 3asiBMJIAa, YTO CTOMMOCTb KOMIIbIOTEpa cocTaBiasuia 20 TeicaY
poccuiickuii pyOuen.

44. CnenoBaTeny TakKe JONPOCWIM IEPBYHO 3asBUTENbHHULYY 11
aBrycta u 19 cenrs0ps 2003 roga u npeAoCTaBUIM €l CTaTyC MOTEpIEBLIEH
11 aBrycra 2003 roma. Ona 3asBuIa, 4TO BTOpas 3assBUTEIbHUIIA COOOIIMIIA
et pano yrpom 12 depans 2003 roga o 3axepxkanuu Mcel 3aypOekoBa u
YTO Ha CIEIYIOIMA JeHb OHAa YBEIOMMJIA BCE COOTBETCTBYIOLIUE
roCy/apCTBEHHbIE OpraHbl, HO MECTOHAaXOXXJIeHUEe €€ cblHa He ObLIOo
YCTaHOBJIEHO.

45. Ilomumo 3asBUTENEH, BIACTAMU OBUIM TaKXe JOMPOIICHBI
POJICTBEHHUKHU 3asBUTEIEH U HEKOTOPBIE COCEOU BTOPOW 3asiBUTEIIbHUILIBL.
BonbIIMHCTBO M3 HUX 3asiBUJIM, YTO OHU HE BUAENU mnoxuuieHus Hcel
3aypOekoBa, B TO BpeMs Kak OAMH W3 coceleil cooOImmi, yTo B JEHb
MHIUJACHTa OH BHUJEI OKOJIO JECATH BOOPYKEHHBIX MYXYHUH B
KaMmyQspkHOM popMe M Mackax psjioM ¢ OJIOKOM KBapTUp, B KOTOPOM
IIPOXKUBAINU OH, BTOpas 3asBUTeNbHULA U Vca 3aypOekoB, HO OH HE BHJIEN
HUKaKMX BOEHHBIX TPAHCIOPTHBIX cpenacts. [pyroit cocen, r-H X, ykasai,
YTO B HOYb IOXUIIEHUS OKOJIO 3 4acoB OH BHUJEJ BOOPYKEHHBIX JIOAEH B
Mackax ¥ KamyQuspKHOW (opMme Ha cBoeM OajlKkoHE, 10 KOTOPOMY OHHM
B30MpaJINCh HA BEPXHUM 3TAX, TAK)KE OH CIIbIIIAT IIIyM BOCHHOM TEXHHKH,
HO HE BIIOJIHE OTYETIMBO, TaK Kak y Hero Iuioxod cayx. CoryacHo
[IpaButenscTBy, r-)ka M-M. nokasana, uto 12 ¢eBpans 2003 roga ona
ciplmana ot coceneif, uro IMca 3aypOekoB ObUl yBEAEH HOYBIO
BOOPYKCHHBIMU JIIOJbMH B KamMy(spkHOW (hopMe, TOBOPUBIIMMH TIO-
pyccku. Mubopmanuu o ToM, ObUIM JIM JONPOILIEHBI Kakue-Iubo erle
CBUJIETEIH, HET.

46. IlpaBUTeNbCTBO TaKXkKe 3asiBUIIO, YTO CJIEJCTBEHHBIMU OpraHamu
HAIPAaBJISJICS PsIZL 3aIPOCOB B LIEHTPHI COJIEPKaHUs M0 cTpaxkei B UeuHe u
npyrux pernonax CesepHoro Kaskaza, permoHanbHble U (elepaibHble
Cy>)kObl ~ 0€30macHOCTM W OpraHbl ~ BOGHHOTO  YIIPABIICHHUS.
[TpaBooxpaHUTENbHBIE OpraHbl NPEAOCTaBHIM HH(OpMAIMIO O TOM, 4YTO



HUKakas crenonepanus He npoBoaunack 11 ¢espans 2003 roma, uro B
otHomeHnn HMcbl 3aypOekoBa He BO30YXKIAJIOCh YTOJOBHOE JIENO U He
MPUMEHSJTUCH CIIeLUalIbHbIE MEphl, OH HE OBbLI apecToBaH JMOO 3aJepikKaH
KaKMM-JINOO M3 HUX, €r0 MMs HE COJCPXKHTCA B CHHCKaX 3a/ep’KaHHbBIX
Kakoro-iu0o IIeHTpa cojepkaHus moja crpaxkeld. I[IpaButenbcTBO He
yKa3ajo, KOrJla MIMEHHO 3TH 3alIpOChl ObUIN HAIPaBJICHBI.

47. Cornacno IlpaButensctBy, 14 anpens 2005 roga yrojoBHOE J1€70
obuto0 B030yxkaeHo mo Cratee 162 (3) YK P® (moxwumienue) mo Qaxty
noxumienuss Mcel  3aypOekoBa U XMILEHUS HMMYIIECTBa  BTOPOil
3asBuTeNbHULBL. Jlenmy Obul mpucBoeH Homep 40057. B ator xe neHb
BTOpas 3asiBUTEIbHUIIA ObLJIa MPU3HAHA TIOTEPIIEBIICH MO nemy. 15 ampens
2005 roma gmema Ne20123 m Ned0057 Obutd 00OBENUHEHBI B OJHOIO
MIPOU3BOJICTBO.

4. Jlocmyn 3as8umerneti K Mmamepuaiam oeia

48. CornacHO OOBSICHEHUSIM 3asBUTENIEH, TIOCTIE MOTYYEHHs] MHChbMa OT
11 aBrycra 2005 roja oHM HEOJHOKPATHO IBITAJIUCH MOIYYUTh JOCTYH K
MaTepuajiaM YTOJOBHOTO paccieloBaHus 10 (akTy mNoxumeHust b
3aypOeKxoBa M HECKOJIBKO pa3 MOCeIIaal paloHHYI0 IpoKypaTypy. Kak oHu
YKa3bIBalOT, OJHAXKAbl UM ObLIO OTKa3aHO B JOCTYyINE K MaTepuajiam Jena,
TaK KaK OTCYTCTBOBAJ BEIYILIUH €0 CleoBaTellb, B IPYyroil pa3 UM He
yAaJIOCh TMPOYHTATh MaTepUANbl Jefla, TaK KaK OHU OBbLIM BBHICTIAHBI B
peciyOIMKaHCKYIO IPOKYpaTypy.

49. 20 nmexabpst 2005 roma BTOpas 3asBUTEIIBHHWIIA BHOBH ITOCETHIIA
palioHHYIO0 TIPOKYypaTtypy, W €l ObuIM BbIJAHBl KOIUU HECKOJBKHUX
JIOKYMEHTOB M3 JIeJIa, B TOM 4HCJe J1Ba nopydenus ot 15 anpens 2005 roga
IPOKypOopaM pEruoHoB, cocenHux ¢ YeuHEil, a TaKke NPOKypopam
pa3IUYHBIX pailoHOB UeyHH, OMUCHIBAIOIINE BHEITHOCTh U OTIIMYUTEIbHbIC
yepTsl Vel 3aypOekoBa u conepkaiiue npocs0y MpoBEpUTh, UMEETCS JIH
OH Cpe/l HEONO3HAHHBIX TeJ M BO30YKIAIUCH JIM YTOJIOBHBIE JIefla B CBS3H
¢ OoOHapy)XeHHEM TpPYyMOB, HUMEIOIIUX TaKyl0 € BHEIIHOCTb U YepThl, a
Takke HanmomuHanue oT 5 wmas 2005 roma 00 OCYIIECTBICHUH MeED,
YKa3aHHBIX B nopy4eHusax ot 15 anpens 2005 roma. Kak ykassiBaer BTOpas
3asBUTENbHUIA, BEIYIIUHA JEN0 CIeJ0BaTeNb 3asiBUJI, YTO OH HE MOXET
NPEJOCTaBUTh €il TOCTYM K KaKUM-JINOO MHBIM MaTepuaiaMm.

50. 8 ¢epans 2006 roma mepBas 3asBUTEIBHHUIIA U TPEACTABUTEIH
SRJI nocetninu paiioHHYIO IPOKYpaTypy, U UM ObLJI MPEeOCTABICH JOCTYI K
MaTepuaiam jaena. MM He ObUIO pa3pelieHO CHATh KOMUH JINOO CIenaTh
NUCbMEHHBIE 3alUCH, HO NEpBOM 3asgBUTENBHUIE YAAJIOCh 3aIOMHUTbH
coJiep’KaHue psijia JOKYMEHTOB.

51. B dyacTHOCTM, ©pHM U3yYEeHHMM MaTepHalioB Jejla  IepBas
3asBUTENbHUIIA OOHAPYKWIIa WHPOPMAIMIO O TOM, YTO INPEIBAPUTEIHHBIM
paccienoBaHueM ObLIO ycTaHOBieHa, 4yTto Mca 3aypOexoB ObuT yBeIeH
okosmo 3:00 yrpa 11 d¢eBpans 2003 roga rpynmnoid BOOPYKEHHBIX



BOEHHOCIIYKAlllUX POCCUMCKHUX NPABOOXPAHUTENIBHBIX OPraHoB. Toil ke
rpynmnoi BoeHHocHyxamux okosno 3:30 yTpa B TOT K€ JIEHb B COCEIHEM
paifone I'po3HOro ObUIM yBeIEHBI ABOE JIPYTUX MY>K4MH, otel U cbiH 111., a
TaKke ObUIa NpPEANpPHUHATAa TOMBITKA YBECTH €IIe OJHOIO YelIOoBeKa,
KOTOPBIH, OJTHAKO, OTCYTCTBOBAJI JOMa B TOT MOMEHT BPEMEHHU.

52. IlepBas 3asBUTENBbHMIIA NPOYMTATA CBUIETEIBCKHE IIOKa3aHUS,
nanable T-HOM III., poacTtBeHHHMKOM oTma U cbiHa ., mcuesnyBmux 11
despans 2003 roxa, narupoBanusie 23 aBrycta 2005 roga o tom, yto 11
¢epasis 2003 roma BOOpPYKEHHBIX JIIOAM B YEThIpeX OpOHETpaHCHOpTepax
u 1ByX aBToMoOmwsix YA3 yBenu otua u cbiHa L. I'-u III. Taxke 3asBui,
yto 18 ¢deBpans 2003 roga oH u cinenoBarenb [ pOZHEHCKON MPOKYpaTyphbl
MOCeTHIIN Onu3nexamuil gpenepaibHbIil KOHTPOJIBHO-TIPOIYCKHOM MyHKT U
y3Hanu, uyrto 11 ¢espans 2003 roma okono 3:00 yrpa denepanbHbIi
BOCHHBIN KOHBOM MpoeXaa yepe3 3TOT KOHTPOJIbHO-NIPOIYCKHOM IYHKT B
HaIpaBJIEHUU paloHOB, rae Obuim 3axBaueHbl lca 3aypbexo u Il

KonBoi#l,  BepHyBLIMiiCS  d4epe3  4ac, COCTOSAJ W3  YETBIPEX
OpoHETpaHCTIOPTEPOB U IBYX aBTOMOOMIEH Y A3.
53. IlpaButenscTBO, KOTOpOMY ObLIO MPELI0KEHO

POKOMMEHTHPOBATh ATH TOKa3aHHUS TMEPBOH 3asBUTEIHHUIIBI, OTBETHUIIO,
YTO, BEpCUS MPHUYACTHOCTU (PelepalbHbIX BOEHHOCIYXKAIIMX  WIH
COTPYAHHKOB TPAaBOOXPAHUTEIHHBIX OpPraHOB K MOXHIIEHHIO VChI
3aypOekoBa B XOJA€ paccielOoBaHUS, HO OHAa HE MOATBEPIHIIACH.
[TpaBUTENBCTBO OTKA3aJI0Ch MPEACTABUTH MPOTOKOJ JOMPOCA CBUJETEINS I-
Ha III., HecMoTps Ha cneunanbHbIi 3anpoc Cyna, U yTBEp)KIalo, 4TO B X0OJ€
nompoca r-H L. mokasan, 4to ciblimian oT cBoero opara, uro 12 ¢espans
2003 roga oren u coiH L. OblTH 3a7€pKaHBI B CBOUX JIOMaX B CEJIE PSJIOM C
['po3ubiM rpynmnoii u3 40 BoeHHOCHTYXaluX Ha 4X OpoHEeTpaHCHOPTEPax U
nByx mammHax YA3. I'-n L. Taxke cooOumui, 4yTo AeKypHbIe OQHLIEepsl Ha
OnuznexaleM OJIOKIIOCTe MOATBEPANIIN, YTO BOCHHBIM KOHBOHM Ipoexall B
CTOPOHY TOTO Celjla, U3 KOTOpOro 3abpajii JBYX HA3BaHHBIX MYXKYMH U3
cembu IlII., u 3arem BepHyzcs Haszag B cropoHy ['posHoro. Ilo mMHEHHIO
[IpaBuTeNnbCTBA, HET HHUKAKOW CBSI3M MEXIy HNOXHMIIEHUAMH VchI
3aypOekoBa u oTia u cbiHa lll., 1 94TO He MOAABANKCH HUKAKHE >KATOOBI
OTHOCHTEJIHO MOXUILEHUS 3TUX MYXKUHUH.

54. IlepBas 3asBUTEIbHUIIA BUJIENIA CBUICTEILCKUE MTOKA3aHUSI KaKOTro-
TO r-Ha X. O TOM, YTO OH CJIBIIIAJ 3BYK TSKEIOT0 BOEHHOT'O TPAHCIOPTHOTO
CpeZCTBa B HOYb, KOTa ObLT 3a7epkan Vca 3aypOekoB, a Takke MOKa3aHHsI
r-ia u r-xu Mn., cocexeil BTOpPOH 3asBUTENIbHULBI, O TOM, YTO B HOYb
WHIUJEHTa OHU CHAIM W y3HaIM o 3aaepxkanHuu Hcel 3aypOexoBa Ha
CIENYIOLNN JIEHb.

55. CornacHo OOBSICHEHHSIM TEPBOW 3asBUTENbHMIIBI, B MaTepHaliax
Jiena He ObUIO IOKYMEHTOB, COAEPIKaIMX IOCYAapCTBEHHYIO TaiiHy.



B. 3anpocs! cyna MaTepuaJIoB YIOJI0BHOIO J1eJ1a

56. HecMoTpsl Ha cnenualibHble 3alpOChl, ABaXKbl cieinaHHble Cynom,
[TpaButenscTBO He npenoctaBuio Cyry KOMUHM KaKUX-JIMOO0 TOKYMEHTOB U3
MaTepHajioB YroJIOBHOTO jena. VMM OblT MpeAcTaBieH JMIIb IEepeYeHb
JIOKYMEHTOB, MPUOOIIEHHBIX K MaTepuagam yrojoBHoro nena Ne20123, u3
KOTOpOIo CJIEIYET, YTO B J€JIe UMEETcd, M0 KpailiHel Mepe, 229 cTpaHul.
Ccputasice Ha MH(OPMaLNIO, MOTYYeHHYI0 U3 ['eHepaibHOM MpOKypaTyphl,
ITpaBUTENBCTBO 3asIBMJIO, YTO PACCIIEIOBAaHUE MTPOJOIKAETCSA, U PACKPBITHE
JIOKYMEHTOB OyJeT TmpenacTaBisTh coOoW HapymeHue cratbu 161
VYTronoBHO-IIpOLIECCYaNbHOIO  KOAEKCa, TaK KaK JIeJ0  COJEPIKUT
nH(pOpPMallMI0 BOEGHHOTO XapakTepa U NMEepCOHAIbHbIE JaHHbBIE CBUIETENEH.
B 10 xe Bpems IlpaBurenbcTBO mnpeanoxkuino, uytoObl aeneranus Cynaa
O3HAKOMWJIaCh € MaTepuajaMM Jejla [0 MECTy OCYIIECTBICHHUS
IIPEIBAPUTEIBHOTO  pPACCIENOBAaHUs, 3a  UCKIIOYEHHEM  «JaHHBIX
JIOKYMEHTOB [pacKpbIBalOIIUX BOCHHYIO HH(GOpPMAIUIO M IEPCOHAIbHbIE
JaHHble cBujereneil] W Oe3 mpaBa JenarTh KONWU MaTepUaloB Jena M
nepenaBaTh UX APYTUM JTHIIAM.

57. 11 oxtsa6ps 200r roma >xamoba Oblla NpU3HAHA YACTHUYHO
npuemiemoir. Ha asroit cranuum Cyn BHOBB 3ampocun y IlpaBurenncrsa
MaTepHalibl yrOJOBHOTO Jie1a U MH(POPMALIMIO O XOJIe paccieloBaHus Mocye
nexabps 2005 roma. Cyn cneuuanbHo 3ampocun y IlpaBurenscTBa
cBuaeTenbckue nokasanus r-Ha Ill. ot 23 asrycra 2005 rozna (cM. myHKT 52
BBIIIIE) U JPYTUe€ CBUICTEIHCKUE IMOKAa3aHUS OTHOCHUTEIBbHO COObITHI 11
despans 2003 roma. B orser, [IpaBuTenbcTBO OTKa3anoch IMPeICTaBUTH
KaKue-1u00 JOKYMEHThl M3 MaTepuajioB YIOJOBHOIO J€jla U COOOIIMIIO
Cyny natbl, Korza B TIOCIEAHMH pa3 ObUIO TMPUOCTAHOBICHO H
BO300HOBJIEHO paccieoBaHue (CM. BbIILIE IYHKT 42).

II. MIPUMEHHUMOE HAITMOHAJIbHOE 3AKOHOIATEJIbCTBO

58. O0630p COOTBETCTBYIOIIETO HAIIMOHAIBLHOTO 3aKOHOIATEILCTBA CM. B
nene Kukayev v. Russia, no. 29361/02, §§ 67-69, 15 November 2007.
I[TPUMEHAEMBIE HOPMBI ITPABA
I. MPEABAPUTEJIbBHOE BO3PAXEHUWE ITPABUTEJILCTBA

A. JloBOABI CTOPOH

59. IlpaBuTenbcTBO YTBEpKAado, 4YTO Kajoly cleayeT MpU3HATh
HENPUEMJIEMON HM3-32 HE HMCUEPHaHMsl BHYTPUIOCYIAPCTBEHHBIX CPEICTB.



OHO yTBepxkJaajgo, UTO paccieloBaHUE [0 Jelly HCYE3HOBEHMS
POJICTBEHHUKA 3asBUTENEN €llle He OKOHYeHO. OHO TakKe yTBEpXkKAajo, 4To,
YTO 3asBUTEIM MOIJM MPEABSABUTH B CYJ JKajlo0y Ha JEHCTBUS WU
0e311eficTBHA CIEICTBEHHBIX WIN APYTUX MIPABOOXPAHUTEIBHBIX OPraHOB MO
Cratbe 125 VIIK P®, oiHaKo OHM HE BOCMOJIB30BATIUCH 3TUM MPABOM.

60. 3asBUTENIM  OCHOPHJIM 3TO  BO3paXEHHME, Tak Kak  (akr
paccieioBaHus O0OCTOSITENIbCTB HCYE3HOBEHMS W3 POJICTBEHHUKA CTOJb
JUINTENIEHOE BPEMs CTABUT I10J1 COMHEHHUE ero 3¢dexkruBHOCT. OHU Takxke
MOAYEPKHYJIH, YTO MHOTO pa3 oOpamainuch ¢ xamobamu Ha coObiThs 11
¢deBpanss 2003 roga B MpaBOOXpAaHUTENbHBIE OpraHbl, B TOM YHCIE
MPOKypatypsl. B 3Toi cBsi3M oHM cocnanuck Ha npakTuky Cyna. 3asBUTenu
TaKKe YTBEP)KIJAJIM, YTO AIMHUHUCTPATHBHAs IPaKTHKa, COCTOsIIAas B
MIPOJIOJDKAIOIICHCS HECTIOCOOHOCTH BIIACTEH OCYIIECTBISATH aJCKBATHBIC
pacciefioBaHHus  NPAaBOHAPYIIEHUMN, COBEPUICHHBIX IPEACTABUTEISAMU
denepanbHBIX cua B YewHe, ciemana Bce MOTEHIUATBHO 3((HEKTUBHBIE
CpEIICTBA NPAaBOBOM 3alllUThl HEAJACKBATHBIMU U WIIIO30PHBIMU B JTaHHOM
ciaydae. B cBsi3u ¢ 3TUM OHM CCBHUIAJIUCH HA XayuoObl, mojmanHbie B Cyn
JPYTUMU JIMIIAMH, CYMTAIOIIMMHU ce0sl KepTBaMU MMOJO0OHBIX HapyIlIeHUi, a
Takke Ha oKkymeHThl CoBeta EBponsbl, nokianst HIIO u CMU.

61. Cyn ormeuaer, yto B peuienun ot 11 okrsabps 2007 roma, oH He
TIPUHSLT HUKaKOI'0 pelieHus OTHOCHUTEIIBHO ucyeprnaHus
BHYTPUTOCY/IapCTBEHHBIX CPEACTB 3aLLUTBI, COYTSI 3TOT BOIPOC TECHO
CBA3aHHBIM C cyumiectBoM jena. Jlanee Cya nOpuBeIeT CBOIO OLEHKY
apryMEHTOB CTOPOH B CBETE MOJIOKEHUM KOHBEHIIMM U COOTBETCTBYIOLIEH
MPAKTHKU.

62. Cyn HanoMHMHaeT O TOM, 4TO IIPaBWJIO HCUEpPIaHWs BHYTPEHHHUX
CpeACTB MpaBoBOi 3amuThl cornacHo Ctatbe 35 § 1 KonBenuuu Hamaraer
Ha 3asBHUTENEeH O00A3aHHOCTh BHAyaJle MCIIOJIb30BaTh CPEJICTBA IPABOBOIi
3alUThl, KOTOpbIE OOBIYHO JIOCTYIHBI W JIOCTaTOYHBI B paMKax
HAl[MOHAJbHOW IIPaBOBOM CHUCTEMBl Ul BOCCTAHOBJICHMSI HapyLIECHHBIX
npaB. Hanmuume Takux cpeAcTB MpaBOBOM 3aIMTHI JOJKHO OBITH B
JIOCTaTOYHOM CTENEHHW yCTAHOBJIEHHBIM KaK B TEOPUH, TaK U HA IPAKTHUKE -
B IPOTHBHOM ClIy4yae JaHHBIE CpEACTBA HE SIBISIFOTCS JOCTYNHBIMH M
spdexTrBHbIMU. OpHAKO 3asBUTEIb HE 00s3aH MpuOeratb K CpencTBY
IIPAaBOBOM  3alUTHI, KOTOpPOE HEaJeKBaTHO WWIM  HEeIPPEKTUBHO.
ITpaBUTENBCTBO, YTBEPXKAAIOIIEE, YTO BHYTPUIOCYNAPCTBEHHBIE CPEICTBA
NpaBOBOW 3alIMTBl HEe OBUIM HcuepraHbl, 00s3aHO ykazath Cyny c
ONpEACIEHHON TOYHOCTBIO T€ CPEICTBA IIPABOBOM 3alIUTHI, K KOTOPBIM HE
oOparwnuck 3asBUTENH, W OOBSICHUTH Cyay, UYTO OHH SIBISUINCH B
COOTBETCTBYIOIMI Nepro]] BpeMeHH! 3(PPEKTUBHBIMU U TOCTYTTHBIMHU, KaK B
TEOpUH, TaK M Ha MPaAKTUKEe, TO €CTh, YTO HMENACh BO3MOKXHOCTh
0o0paTuUThCsl K HUM, OHM MOTIJIM MPEJOCTaBUTh BO3MEILEHHE B OTHOIIECHUU
KanoO 3asiBUTENS M YTO MMEJUCh pa3yMHbIE NEpPCIEKTHUBHI ycmexa. (CM.
Aksoy v. Turkey judgment of 18 December 1996, Reports of Judgments and



Decisions 1996-VI, pp. 2275-76, §§ 51-52, u Akdivar and Others v. Turkey,
judgment of 16 September 1996, Reports 1996-1V, p. 1210, §§ 65-67).

63. B HacTosmeM jene, OTHOCUTENBHO apryMeHTta lIpaBuTenscTBO O
TOM, YTO paccieloOBaHHe elle He ObUI0 3aKOHYEHO M YTO 3asBUTEIH He
oOKaJloBalIn JIEHCTBUS WM O€E3IEHUCTBUS CJIEACTBEHHBIX WIA WHBIX
IIPAaBOOXPAHUTENBHBIX oOpraHoB B cyae mno Craree 125 VYronosHo-
npoueccyansHoro kojekca P®, Cyx B mepByr oyepenb OTMEYaeT, 4TO
[TpaBUTENBCTBO HE YyKazajo, KaKue MMEHHO JAEHCTBHS WIM Oe31eHCTBUS
cienoBaTeNiel 3asBUTENN JTOJKHBI ObUTH 00XkasioBaTh B cyae. Cya cuMTaer,
YTO 3Ta YacTh NpeJBapUTENbHBIX Bo3pakeHuil IIpaBuTenbcTBa BBI3BIBAET
COMHEHHUS, HEMOCPEACTBEHHO CBSI3aHHBIE C BOMPOCOM 00 3(PPEKTUBHOCTH
paccienoBanusi, a motomy CyJl cUMTaeT yMECTHBIM OOpaTUTHCS K HEMY B
pamMKax paccMOTpPEHHsS IO CYIIECTBY >kKajo0 3asBHUTeNel Ha HapylleHue
Crarbu 2 KoHBeHLINH.

II. IPEATIOJIATAEMOE HAPYIIEHUE CTATBU 2 KOHBEHIIM

64. 3asButenu >xanoBanuch Ha HapyumeHue Crarbu 2 KoHBeHIMM B
CBSA3M C TEM, YTO UX POJCTBEHHHK HCU€3 IOCIIE 3aJepKaHUsI POCCUHCKUMHU
BOCHHOCIYKAIlUMH, @ TOCYJapCTBEHHbIE  OpraHbl HE  IPOBEJH
s dexTuBHOTO paccienoBanus faHHOTO fena. CTaThs 2 TIacuT:

“l1. IIpaBo KaIIOTo JIMIIA HA XKH3Hb OXpaHAETCS 3aKOHOM. HUKTO HEe MOKET OBITh
YMBILUIEHHO JIMIIEH >HW3HW HHaye KaK BO HCIOJHEHHE CMEpPTHOro IpUroBOpa,
BBIHECEHHOI'O CYJIOM 3a COBEpIUEHUE MPECTYIUICHUs, B OTHOLIEHHH KOTOPOTO
3aKOHOM TPEAYCMOTPEHO TaKoe HaKa3aHHe.

2. JIumeHnue )KU3HU HE pacCMaTpUBAETCsl KAK HapyILIEHWE HACTOSIILEH CTaTbH, KOraa
OHO SIBJIAETCS PE3yIbTATOM a0COIIOTHO HEOOXOANMOTO TPUMEHEHHS CHIIBL:

(a) mmst 3amUTHI TFOO0TO JTUIA OT IPOTHBOIPABHOTO HACHIIHS,

(b) mis OCyIIECTBICHUS 3aKOHHOI'O 3aACpKaHWSA WM IPEAOTBpAIICHHUS Mobera
JIMIIA, 3aKTFOUCHHOT'O MO CTPAKy Ha 3aKOHHBIX OCHOBAHUSX;

(c) mig moaBneHus, B COOTBETCTBUU C 3aKOHOM, OYHTa WIJIA MSTEXA.

A. llpeanosiaraemoe HapylIeHne MPaBa Ha )KU3Hb

65. 3asBUTENM TOTYEPKHYJIM, YTO BHE pa3yMHbIX cOMHeHud Hca
3aypOekoB ObUT 3ajepXKaH TNPEACTABUTENSAMH (eaepaabHbIX CHJI, 4TO
MOJTBEPANIIN JIBAa CBUETENS, YbH MOKa3aHus npeabssiieHbl Cyay, a TaKkxke
nokaszanusiMu r-Ha 1., comepkamumucs B mMarepuallax yrojaoBHOIO Jeja
No20123. Onm Taxke yka3aid Ha TO, YTO CJEJACTBHEM ObUT yCTaHOBJICH TOT
¢dakT, UYTO BOOpY)KEHHBIE JIOAM, 3aaepxkaBmme HMcy 3aypOexosa,
UCIIOJIb30BAIM OpOHETPAaHCHOPTEPHI, W YTO Takasg BOCHHAs TEXHHUKa
HAXOJIUTCSl B HCKJIIOUUTEIBHOM BIAJCHUU (peepanbHbIX CHIL. 3asiBUTEIH
MOMYEPKHYJIH, YTO HMX POACTBEHHHMK ObUI 3ajiepaH IMPH YrPOKAIOIIUX



KHU3HU OOCTOSATENbCTBAX, U (PaKT €ro OTCYTCTBUSI B TEUEHUE TpEX JIET, a
Takxke, OTka3 IlpaBuTenbcTBa NpeACTaBUTH YOETUTEIbHBIE OOBICHEHHS
OTHOCHUTEIILHO €T0 CyAbObI, 03HAYAIOT, YTO OH ObUT yOUT. 3assBUTENIHN TaKKe
YTBEp:KJaJIM, YTO CIeLonepanys, MpoBoIuMasl B yka3aHHbIE J1aThl, HE ObLIO
JOJKHBIM 00pa3oM CIUIaHMpOBaHA U KOHTPOJIMPYEMa BIACTSIMH, U TaKuUM
o0pa3oM He ObuH oOecrieueHbl rapanTiu o Cratbe 2 KoHBEeHINH.

66. IIpaBuTeNnbCTBO, CCHIIASCH HA JAaHHBIE [ eHepalbHOW MPOKypaTyphl,
YTBEpKJAJI0, YTO OpraHaMy CJIEACTBUS He ObLIO MOJTY4YE€HO JaHHBIX O TOM,
yto MHWca 3aypOexkoB ObIT MEpTB, WM, YTO K TMOXHINCHUIO WA
NPEINONI0KUTEIbHOMY ~ yOMICTBY OBUIM  MPUYACTHBI  MPEACTaBUTEIH
(benepaibHBIX CHJIOBBIX CTPYKTYyp. OHO KaTeropuyeckd COMHEBAJIOCH C
JIOCTOBEPHOCTH IOKa3aHUW TI-Xu M.-M., IpelIcTaBICHHBIX 3asBUTEISIMU
(cM. myHKT 13 BbIlIE), yKa3bIBask Ha TO, YTO 3Ta HHPOPMAIUS IPOTUBOPEUUT
MIOKa3aHUsM, JaHHBIM I-kol M.-M. CrencTBEHHBIM OpraHaM B XOHE €€
nompoca (cM. yHKT 45 Beie). [IpaBUTEenbCTBO 3asBUITO, YTO 70 TEX IOD,
noka oocrosTenbcTBa noxumieHus Vcel 3aypOekoBa He yCTaHOBJICHBI JINIIA,
COBEpUIMBIIME MPECTYIJICHHE, HET OCHOBAaHUMN 3asBIATh O HAYUICHUU
I'ocynapctBoM npaBa Ha xu3Hb 110 Ctatbe 2 KoHBeHIMH.

2. Oyenka Cyoa

67. B cBere 3HayeHMs 3amMThI, IpenocrasiasieMoi cratbein 2, Cyn
JOJKEH TMOABEPrHyTh (aKT JMIIEHHUS >KU3HU HaubOosee TIIATeIbHOMY
M3YYCHUIO, IPUHUMAs BO BHUMAaHHUE HE TOJBKO JCWUCTBUS MpEACTaBUTEICH
rocy/1apcTBa, HO U BCE COIYTCTBYIOLIUE oOcTOsITENbCTBA. Clie10BaTeNbHO,
KOI'ZIa JIMLIO MTOMEILEHO MO/ CTPaXy B XOPOIIEM COCTOSIHUU 310POBbS U IIPH
€ro oCcBOOOXK/IEHUU YCTaHOBJIEHO, YTO Yy HEr0 MMEIOTCS MOBPEXKIEHUS, TO
JUTSL TOCY/IapCTBa OOSI3aTENBbHBIM SIBISETCS MPEIOCTABICHUE MPHUEMIIEMOTO
0OBSICHEHHS TOMY, KAKMM 00pa3oM JaHHBIC TTOBPEKICHUS OBUTH TIOTy4CHBI.
O0s13aHHOCTD BIIACTEH OTYMTATHCA 3a OOpAIleHHE C 3aJepP>KaHHBIM HOCHUT
0c000 CTpPOrMil XapakTep, €CIM JHUIO0 yMHpPAaeT WIM HCYE3aeT IMOocie
3afepxkanus (cM., cpeau npodero Orhan v. Turkey, no. 25656/94, § 326, 18
June 2002). Tam, rae paccmaTpuBaeMble COOBITHS IIETUKOM WM B OOJIbIIIEH
Mepe, HaXOJATCS B MCKIIOUYUTEIHLHOM BEICHWU BIACTEH, KaKk B CiIydae C
JUIAMH HaXOJIALUIUMHUCS MO UX KOHTPOJIEM IIPU COAEPKAHUHU O] CTPaXKeH,
BO3HUKAIOT CEPbE3HbIE MPEANONIOKEHUS O (PAKTUIECKHX OOCTOSTENbCTBAX,
MMEBIIIUX MECTO B CBSI3M C MOBPEXKICHUSIMH M CMEPTHIO, MPOUCIIECAITUMU
BO BpeMs HaXOXKJIEHUs MoJ cTpakeld. TakuM 00pazom, MOKHO CUUTATh, UTO
OpemMsi  JOKa3bIBaHUS U  OOEClEYeHUE  yAOBJIETBOPUTENBHBIX U
yOeIUTENbHBIX 00BACHEHUH JIOKUT Ha BIacTaX (cM. Salman v. Turkey [GC],
no. 21986/93, § 100, ECHR 2000-VII, u Cakict v. Turkey [GC], no.
23657/94, § 85, ECHR 1999-1V).

68. B nactosmem nene Cyn ormeuaer, yto IIpaBurenscTBo oTpHIalo,
YTO OTBETCTBEHHOCTh lOocymapcTBa 3a 3aJepKaHHE€ U HCYE3HOBEHHE
POJCTBEHHUKA 3asBUTENICH, HO OHO TPHU3HAJIO KOHKPETHBIE (DaKTHI,



JeXale B OCHOBE Bepcuu 3asiBUTeNeld. B wacTHocTH, oOmiei mo3uiuen
MEXIy CTOpoHamu siBisieTcst To, Mca 3aypOekoB ObLT 3afepxkaH U3 I0Ma
Houbto 11 ceBpans 2003 roma MyXumHaMu B KamMy(QuisbKHOM ¢opme,
BOOPY>KEHHBIMH aBTOMATHYECKUM OpykreM. He ycTaHOBII€HO, ObLITH JIH 3TH
BOOPYKEHHBIE JIFO/IU MTPEACTABUTEIAMU (DeiepaTbHBIX CHUII.

69. Cyn obOpamaer BHUMaHME Ha TOT (DaKT, 4YTO, HECMOTpS Ha €ro
HEOJHOKpPATHBIE 3aMpoChl, KOMUH Jena o moxumenun Mcel 3aypOekoBa,
IIpaBuTenscTBO €My HE mnpenocTtaBuiio, ccbutasch Ha Cratero 161 VIIK.
Cyn ykasplBaeT Ha TO, YTO B XOJI€ MPEABIAYIIMX AN OH YK€ MpHU3HAI
JaHHOE OOBSICHEHHE HEYNOBJICTBOPUTEIHLHBIM B KAaueCTBE ONpaBIAHUS
OTKa3a B MPEeJOCTaBICHUH KII0UeBOM MHpopMmaiuu, 3atpedoBanHoi Cyiom
(em. Imakayeva v. Russia, no. 7615/02, § 123, ECHR 2006-...). Ucxons ux
W3 ATOTO M TMPUHHUMAsi BO BHMUMAaHHWE YKa3aHHbIE BhIMIe TPUHIUIEL, Cyn
CUUTAET, YTO MOXKET CJeJIaTb COOTBETCTBYIOUIUE BBIBOJABI U3 IMOBEACHUS
[IpaBuTEenbCTBa B JAHHOM CITy4ae.

70. OH Takke 3aKJII0YaeT, YTO 3asBUTEIH MPEICTABIINA YOCIUTEIbHYIO
U CBSI3HYIO KapTHUHY MOXUIIEHUs UX pojcTBeHHUKa 11 ¢espans 2003 roaa.
Bropas 3asButenpHuna OblIa CBUAETENEM COOBITHH, U €€ IMOKa3aHHs
MOATBEPKICHBI CBUAETEIbCKUMH 3asIBIICHUSIMU IBYX coceneit, r-ku . U r-
*u M.-M. (cm. yHKT 13 BbIie). B otHOmenun nocneaneid Cy1 OTKIOHSET
aprymeHT [IpaBuTenbcTBa, B KOTOPOM OHO COCJHAIOCh Ha JOCTOBEPHOCTH
nokazaHuil r-xu M.-M., npeAnoaoXuTeabHO TPOTUBOPEYAIIUX €€ YCTHBIM
3asBJICHUSM, JaHHBIM CIIEJCTBEHHBbIM opraHaMm. Cyna oTMedaer, 4To
3asIBUTEIM NPEACTABWIM KOMUHM MOKazaHus I-ku M.-M., B TO Bpems Kak
[TpaBUTENBCTBO OTKA3AJIOCH IPEACTABUTH IPOTOKOJ €€ 10Ipoca, O KOTOPOM
oHo ynoMuHano. Cyj jganee OTMEuYaeT, YTO 3asBUTENM YTBEPKIAIH, 4YTO
MOXUTHUTENIM BeM ce0s Tak, KaKk OOBIYHO BEAyT ceOsi BOCHHBIE B XOJI€
crierjornepanyi. A MUMEHHO: OHM NPUOBUTM HOYBIO OOJBIIOW TPYIION Ha
BOEHHOM TEXHHUKE, TPOBEPUIIN MACTIOPTA Y MYKUHWH, )KUBYIIIUX B KBAPTHPE,
u oObIckanu KBapTupy. Bormienmme roBopuian Ha pycckoM s3bike 0e3
aKIIEHTa U MUMEJH CJIaBSIHCKYIO BHENIHOCTh. [lo muenuto Cypa, TOT (akr,
yro OoJblllasg Tpynmna BOOPYXKEHHBIX IIOJeli B BOEHHOH ¢opMe Ha
TPaHCIIOPTHBIX CPEACTBAX BOEHHOIO0 Ha3HAUYEHHUs, CBOOOHO MepeMelianach
Yyepe3 KOHTPOJIbHO-IPOITYCKHBIE MTOCTHI, 3a/IepakKaja 4eJI0BeKa U3 ero Joma B
TOPOJCKOI 30HE, PELIUTENBHO MOAJIEPKUBAET MPEINON0KEHNE 3asiBUTEIEH
0 TOM, YTO 3TH JIFO]I1 OBUTH BOEHHOCTYKAIMMHU (peiepaTbHBIX CHIL.

71. Cya cuuTaeT, 4yTO B ciydae, KOT/a 3asiBUTEISIMU TPEIOCTABICHBI
JI0Ka3aTellbCcTBa, JOCTATOYHBIE TP OTCYTCTBHM OMNPOBEPKEHUSA, a
OTCYTCTBHE HEOOXOJMMBIX NOKYMeHTOB memaeT Cymy nath (hakTHYecKoe
3akimoueHue, IIpaBUTENBCTBO MOKHO YOEAMTETHHO apryMEHTHpPOBATh,
Mo4YeMy JOKYMEHTBI, O KOTOPBIX WAET pedb, HE MOTYT CIIYXHUTh
MOATBEP)KICHUEM  3asBIICHUM, CHEJAHHBIX  3asSBUTEIbHHUIICH,  WIH
IIPEIOCTABUTh YJIOBJIETBOPUTEIBLHOE U YOEIUTENbHOE OOBICHEHUE TOTO,
KaK TPOUCXOJIWIN YKa3aHHbIe cOObITHS. bpeMs mokas3blBaHUs, TaKUM



oOpa3om, mnepexoautr K [IpaBuTenbCcTBY, M €CIM OHO HE CMOXET
NpPEJOCTaBUTh  yOeqUTEIbHbIE AapryMEHTbl, BO3HUKAIOT BOINPOCH B
cootBercTBUU co Crarbeit 2 w/mmm Cratbeit 3 (cMm. Togcu v. Turkey,
no. 27601/95, §95, 31 wmas 2005, u Akkum and Others v. Turkey,
no. 21894/93, § 211, ECHR 2005-II).

72. IlpyHumas BO BHHMMAHHE BBIIEYNIOMSAHYTbIE 3yeMeHThl, Cyn
YAOBJIETBOPEH, YTO 3asiBUTENIN MPEACTaBUIN JOKA3aTENbCTBA, TO0CTATOYHbBIE
OpU OTCYTCTBUHU OIPOBEP’KEHHsI, YTO HMX POJCTBEHHUK OBUI 3aJiepiKaH
['ocynapcTBeHHBIMU BOEHHOCTYXaIIUMU. 3asiBieHue llpaBurenncrBa, uToO
CJIEZICTBHE HE OOHAPYKHUIIO KAKUX OBl TO HU OBLJIO JOKA3aTeIbCTB YYaCTHsI B
MOXUIIEHUH BOMCK CHEIHaJbHOTO HAa3HAYEHUs, SIBJISIETCS HEJOCTaTOUYHBIM
Ul TOro, 4ToObl 0cBOOOAWUTH IIpaBUTENBCTBO OT BBILICYHOMSHYTOTO
Opemenu nokasbiBaHus. Cya Takke COMHEBAETCd B  YTBEPKICHHUH
[TpaBuTenbcTBA 0 BO3MOXHOM ydacTuu Mcbl 3aypOexoBa B HE3aKOHHBIX
0aHa(OpPMUPOBAHUSIX, TaK KaK »dTO YTBEP)KIEHHUE HE MOATBEPKIEHO
HUKaKMMHM JIOKyMeHTaMu. Jlemas BbIBOAbl M3 oOTka3a IIpaBurenscrBa
MPEJICTaBUTh JOKYMEHTBI, HAXOSAIINUECS B €r0 UCKIIIOUUTEIBHOM BJa/IeHUH,
WIA TPeJOoCTaBUTh HWHOE MPaBIONOJ00HOE OOBACHEHHE COOBITHH, O
KOTOpBIX HzeT peub, Cyn nonaraet, yto Mca 3aypbexoB Obu1 3anepkan 11
despans 2003 roga BoenHocTyxamumu ['ocynapcTsa.

73. Cyn naiiee OTMEUaeT, YTO O POJACTBEHHUKE 3asBUTEIICH HET HUKAKUX
U3BECTHI cO BpeMeHH ero noxuiienus. Ero ¢gamunus He 6bu1a yka3aHa HU B
3TOM U3 OQUIMAIBHBIX >KYpPHAJIOB YydeTa 3aJep>KaHHbIX. BHyTpeHHUM
paccienoBaHueM 1o (akty wucyesHoBeHUs Mcbl 3aypOexoBa, KOTOpoe
JUIUTCS HECKOJIBKO JIET, HE CEJIaHbl HUKAKUE CYILECTBEHHBIE BHIBOJBI O €TI0
cynb6e. [IpaBUTEIbCTBO HE MPEJOCTABUIIO HUKAKUX Pa3yMHBIX OObSICHEHUI
TOT0, YTO C HUM MOTJIO CIIyYUTHCS MOCJE 3TOTO JIHS.

74. IlpuHumass BO BHHMMaHHE pacCMOTpPEHHble paHee Jena 00
MCYE3HOBEHUH rofiel B Yeune (cm., Hanpumep, /makayeva, 1uT. BbIlEe, U
Luluyev and Others v. Russia, no. 69480/01, ECHR 2006-...), Cyx cuuTtaer,
4TO B KOHTEKCTe KOH(umKTa B YeueHckoi PecnyOmnmke, cutyaruio, Kormaa
KOTO-TO 3aJIep’KUBAIOT HEYCTAaHOBJIEHHbIE BOCHHOCTYKAIllE, a 3aTeM (pakT
3aJiep)KaHusl HE NPU3HAETCA, MOXHO paccMaTpUBaTh KaK yrpOXKaroUlylo
xu3Hu. OtcytcTBue Mcbl 3aypOekoBa MM KakuxX-TMO0O M3BECTUH O HEM B
TedeHue Oojee MSITH JeT MOATBEepXkKAaeT 3To mnpeanonoxenue. [lo
BBIIIICO3HAYEHHBIM MPUYMHAM M MPUHHUMAs BO BHUMAaHHE OOCTOSTEIbCTBA
Jiena, B OCOOEHHOCTH TaKOW 3HAUYMUTEIbHBIA MPOMEKYTOK BPEMEHH C TOTO
s, korga Hca 3aypOexkoB mnpoman, Cyn cuuTaeT HE BbI3BIBAIOLIUM
COMHEHUH Ha pa3yMHBIX OCHOBAHMSAX TOT (aKT, YTO €ro CIEAYeT CUUTATh
YMEPIIUM M YTO CMEPTh HACTyIWIA IOCJIE€ HE NMPU3HABAEMOIO BIIACTSIMU
3aJiep)KaHusl areHTaMu rocy1apCTBa.

75. B orcyTcTBHE Kakoro-im0o oOBsICHEHUs cO CTOpoHBI I'ocymapcTaa
MIPUMEHEHUS OTHOCUTEIBHO 00cTOosITeNhCcTBA cMepTH Vckl 3aypbekosa, Cy
JIeNIaeT BBIBOJ, YTO POJCTBEHHMKA 3asBUTEICH CIEQYET CUMTATh yMEPIIUM



nocyie ero 6€3BECTHOIrO 3aJiepKaHus U UTO OTBETCTBEHHOCTh 33 €r0 CMEPTh
HeceT ['ocynapcTBo.

76. CnepoBaTellbHO, MMEET MECTO HapyuieHue cratbi 2 § KonBeHnuuu B
JTOU CBSA3H.

B. Ilpeanonaraemas HealeKBATHOCTH pacciaenoBaHus
00CTOATEILCTB MOXUIIICHUSA

1. Jloeo0wi cmopon

77. 3asBUTENH YTBEPXKAANU, UYTO paccleOBaHUE JJaHHOTO Jieja He
cootBeTcTBOBaO crannaptaMm Crateu 2 KonBeHruu. OHU cOOOIINIH, YTO
ClIeZICTBUE ObUIO BO30YXKJAEHO HECBOEBPEMEHHO, YTO OHO HEOIHOKPATHO
IIPUOCTaHABINBAJIOCH U BO30OHOBIISIIOCH, U YTO BJIACTH HE MPEIIPUHUMAIH
HUKaKHX [IaroB Ui TOTO, YTOOBI MIPOBEPUTH BO3MOKHOCTh MPUYACTHOCTH
denepanbHbix cun K noxumeHuto Mcewl  3aypOexoBa. Kpome Toro,
3aJIep>KMBAJIOCh HCIIOJIHEHWE OCHOBHBIX STallOB CIIEACTBEHHBIX JIEHCTBUH,
TaKUX Kak JOMpOC BOEHHOCTYXAIlUX Ha OJIOKIOCTE, pPAacCIOJIOKEHHOM
psAaoOM c OJIOKOM KBapTHp, T/Ie MPOKUBAIIM BTOpas 3asBuUTeNbHUIIA U Mca
3aypOekoB. 3asBUTENM Tak)Ke YTBEPXKAAIM, UYTO y HHUX HE OBUIO
BO3MO>XHOCTH Y4acTBOBAaTh B PAacCIeIOBAHUU.

78. IlpaBUTENBCTBO YTBEPKIAIO, YTO PACCIECIOBAHUE HCUYE3HOBEHHS
POJICTBEHHUKA 3asBUTENICH COOTBETCTBOBajo TpeboBaHusM KonBeHmmu 00
(P PEKTUBHOCTH PACCIICAOBAaHMs, PAaBHO KaK W OBUIM TPEANPHHATHI BCE
MPEeIyCMOTPEHHBIE  HAIMOHANBHBIM  3aKOHOJATEIbCTBOM  MEpPBI IS
YCTaHOBJICHUS UCTIOJIHUTENEH MPECTYIICHHUS.

2. Oyenxa Cyoa

79. Cyn HanlOMHUHAET, YTO 00SI3aHHOCTH 3aIUINATh MPABO HA KU3Hb IO
Crarbe 2 KoHBEHIIMM HaXOIUTCS BO B3aMMOCBSI3U C 00LIe 0053aHHOCTBIO
rocymapctBa 1o Cratee 1 KonBeHnmum «obecrneunBa[Th] Kaxaomy,
HaXoJsIeMycsl IO [ero] IOpUCIUKIMEH, IpaBa U CBOOO/IbI, ONpEieICHHbIE
B... KonBeHmuw», Ttakxe TpedyeT MpoBeIeHUsI Kakou-1100 ¢GopMsl
s¢dekTuBHOrO 0(pUIIMATHLHOTO paccieoBaHusl B clydyae THOenu Ioaei B
pe3yabTare MPUMEHEHHWsS CHJIbI, B YAaCTHOCTH areHTaMu TOCyJapCTBa.
PaccrnenoBanue 10MKHO OBITh APPEKTUBHBIM B CMBICIE, YTO OHO JOJDKHO
MPUBECTH K YCTAHOBJICHUIO M HAKa3aHWIO BUHOBHBIX B MPECTYIUICHUH (CM.
Ogur v. Turkey [GC], no.21594/93, § 88, ECHR 1999-Il1 ). B stom
KOHTEKCTE HEOOXOIMMO OTMETHUTHh 00s3aTelbHOE HaJIUYWe YETKOTO
TpeOOBaHUS O CBOEBPEMEHHOCTH U Pa3yMHBIX CpPOKax IPOBEJICHHS
paccnenoBanusi (cMm. Yasa v. Turkey, ykazannoe Bbime, § 102-104; u
Mahmut Kaya v. Turkey, no.22535/93, ECHR 2000-III, §§ 106-107).
Cnenyer mnpu3HaTh BO3MOXKHOCTH BO3HHKHOBEHHE TMPETATCTBUA WM
TPYIHOCTEH, MEUIAIONINX TPOBEACHUIO pacclelOBaHUS B KOHKPETHOMN



cutyauuu. OJHaKO He3aMeMJIUTEIbHOE pearupoBaHHe BIACTEH MyTeM
paccieoBaHUsl CIy4aeB MPUMEHEHHs CUJIbI, TOBJIEKIIEH JIMIIEHUE KU3HHU,
MOYKHO CYHMTATh B IIEJIOM HEOOXOIMMBIM ISl MOIACPKAHUS B OOIIECTBE
BEphl B BEPXOBEHCTBO 3aKOHa W BO H30ekaHUEe BIEUYATIICHHS
MOCOOHUYECTBA TPOTUBONPABHBIM JCHCTBUSAM MM TEPIHUMOTO OTHOIICHHS
K HUM. [To Tem ke mpudyrHaMm Juist oOecriedeHns MOA0TYETHOCTH HE TOJIBKO
B TEOPHH, HO W Ha TIPAKTUKE HEOOXOIUM DIEMEHT aJeKBAaTHOTO
OOIIIECTBEHHOTO KOHTPOJS HaJ XOJIOM CIEACTBUS U €ro pe3yJbTaTaMH.
TpebGyemast creneHb OOIIECTBEHHOTO KOHTPOJS MOXET ObITh pa3HOil B
pa3nuyHbIX ciaydasx. OnHaKo BO BcexX cCilydasx Ommkaliuil poacTBEHHHMK
KEpPTBBl JOJDKEH YYacTBOBaTh B IPOLECCYANBHBIX JCWCTBUSX B TaKOM
CTENEHHU, B KaKOM 3TO HEoOXoauMo Uit oOecrieueHHs ero (ee) 3aKOHHbBIX
uHTepecoB (cM. Shanaghan v. the United Kingdom, no. 37715/97, §§ 91-92,
4 mas 2001 r.).

80. B macrosmem ciayuae Cya oTMEYaeT, 4TO B HEKOTOPOM OOBEMe
paccie0oBaHHEe MCUE3HOBEHUS POICTBEHHHKA 3asiBUTENIEH IPOBEIEHO OBLIO.
Cyn [OJKEH OLIEHHWTh, COOTBETCTBOBAJIIO JIM 3TO  paccieJoBaHHe
tpeboBanusiMm Crarbu 2 KouBenumu. Cyn oTmMedaeT B 3TOW CBS3M, 4YTO
JAaHHBIX O PacciieZJOBAHUN OYE€Hb MaJlo, Tak Kak [IpaBUTENbCTBO OTKA3aJ10Ch
NPEJOCTaBUTh MaTepUaibl YroJOBHOTO Jeja U OTBETUTh HA KOHKPETHBIE
Boripockl Cyma (cm. m. 39-41 Beime). Jlenas BBIBOABI W3 TOBEIACHUS
[TpaBuTenbcTBa Npu yctaHoBieHUu (akrtoB (cMm. [reland v. the United
Kingdom, noctanosnenne ot 18 sHBaps 1978 roma, Cepusi A, nm.64-65,
§ 161), Cyn Oynmer oOleHUBaTh CYyIIECTBO JKalIOObl HAa OCHOBAaHUU
MMEIOIINXCS Y HETO CBEJCHUM.

81. Cyn, BO-IEpBBIX, OTMEYAECT BCE OYEBHMJHBbIE HECOOTBETCTBUS B
3aMevaHusx [IpaBUTENLCTBA OTHOCHUTEIBHO JaThl, KOT/A 3asBUTEIH
YBEIOMMJIM BJIACTH O MOXHUIIEHWH HMX POJACTBEHHHMKAa. B wacTtHOCTH, B
MEMOpaHIyMe JI0 BBIHECEHHsI pelieHHs o npuemieMmoctu [IpaBurenbcTBO
yKazano, 4TO BTOpas 3asBUTENbHULA I0Jlala TMHCbMEHHYIO >Kanoly B
npokyparypy I'poznoro 14 ampenst 2003 ronma, U yrojoBHOE €10 ObLIO
B030yx1eHo 17 wmions 2003 roma, B TO BpeMsl Kak IOCJ€ BbIHECEHHS
pemeHuss O mpuemieMocTd [IpaBHTENBCTBO YTBEPXKAAIO, YTO BTOpas
3asBUTENIbHUIIA Hamucaa xanoly B mpokypatypy ['posHoro 19 urons 2003
rojia, mocje 4ero ObLJI0O HA4YaTO YTrOJIOBHOE paccienoBaHue. B mocneanem
cilydyae, OHO HE Pa3bACHWIO JaTy BO30yKAeHus yrojioBHoro zaena. Cya
OTMEYaeT B JTOW CBs3U, YTO MPOTHBOpEYAIINE OTYETHl [IpaBUTENHCTBA
HOJPBIBAIOT JOCTOBEPHOCTH ITHX (haKTOB.

82. OOparasich K TOKyMEHTaM, UMEIOIUMCs Ha paccMmotpenun y Cyna,
a UMEHHO: K kajo0e BTOpOH 3asiBUTEIbHULBI B IPOKYpaTypy [ po3Horo, Ha
KOTOpOM €CTh OTMETKa O «IpUHATUN» U Aata «14 anpens 2003 roga» (cwm.
NYHKT 19 BbIIE) U K HECKOJIBKUM MTUCbMaM OT BJIACTEH, OATBEPIKIAIOIINX,
4yTO paccienoBanue mo (axkty wucuesHoBeHus Hcwl 3aypOekoBa ObLIO
B030y>kaeHo 17 utona 2003 roga (cm. myHKTHI 25-27 u 37 Beiie) — Cyn,



TakuM oOpa3om, cuurtaer, uyto uUMeHHO 14 ampenss 2003 roma BTOpas
3asBUTENIbHUIIA yBeIOMMJIA BiIacTu o mpomsomrenmeM 11 ¢espans 2003
rojia, ¥ yrojoBHOE JIeJ0 MO JaHHOMY (akTy ObUI0 BO30yXkaeHO 17 uroHs
2003 rom, T.e. CHycTs JBa Mecslla TOCJIE€ TOro, KaK BIACTH ObUIH
ocBemomiieHbl o mnoxumeHun Mcol 3aypOekoBa. IlpaButenscTtBo He
NPEOCTaBHIIO HUKAKUX OOBSICHEHHM TakoW 3a/Jep’KKU B CUTYaIlH, KOTAaA
HE0OXO0 UMbl HEMEJIEHHbIE JeCTBHUSL.

83. bonee TOro, ocraercsi He SICHBIM, IOYEMY IOcie BO30YKICHHUS
pacciefioBaHHe HE NPOBOAMUIIOCH JOJDKHBIM oOpa3zoMm. B uacTHOCTH,
HENOHATHO U IIpaBUTENBCTBO HE MPENCTABUIIO AOCTOBEPHBIE AAHHBIE WIIU
JIOKYMEHTBI O TOM, KaKHe CJIEJICTBEHHbIE MEPONPUATHS ObUIM IPOBEJICHBI B
HepBble HENeNW WM MECSIbl IMOCie TOro, Kak BJAacTAM COOOIMIA 00
unnuaente 11 despans 2003 roma. XoTs ciencrBue ObUIo BO30ykaeHO 17
utoHss 2003 rona, BJIacTM HE JONPOCUIIM CBUJETENEH 10 aBrycra Wi
cenTsiops 2003 roma, korza, corynacHo IIpaBUTENbCTBY, OHU JOMPOCUIH
3asBUTENIEH M JIByX COCEIei BTOPOH 3asBUTEIbHULBI (CM. MYyHKTHI 44-45
BhIile). Kpome TOTro, HECKOJIBKO APYTHX COCeneld BTOPOH 3asBUTEIHHUIIL,
KOTOpbIE OB OYEBUALAMH YKa3aHHBIX COOBITHI, HE OBUIM JOMPOIIECHBI J10
2005 ropa. Taxxe, oueBHIHO, U 3anpochl OTHOCUTENbHO Mchl 3aypbexoBa
ObUIM HAIpaBJIEHbl B MPABOOXPAHUTENIbHBIE OpPraHbl TOJNIbKO B ampeine 2005
roga (cm. myHKT 32 Bbime). K Tomy ke, He sicHO, ObUIO M JTOCMOTPEHO
MECTO MPOUCIIECTBUS WIM KaKMe€ UMEHHO Mepbl ObLIM MPEIIPUHATHI JUIs
TOr0, 4YTOOBI HAWTH JApPYrUX OYEBUILEB, B YAaCTHOCTH, JONPOCUTH
BOCHHOCIYKAIIUX OJIN3JIeKaIIero 6JOKIOCTa, KaK IPOCHIIN 3asBUTEIH, WIH
YCTAaHOBUTh 4YacTU (enepajbHbIX CHJI WM  CHELCTYX0, KOTOpble
pacnojarajiich Ha TEPPUTOPUHU, TI€ KWIM BTOpas 3asBUTECIBHULIA U €€
Opar.

84. Cyn Takke OTMEYaeT INPOMENJIEHUE C NPU3HAHUEM IOTEPIEBIINMU
3asiBUTENCH. B TO BpeMs Kak yrojioBHOE J1esI0 ObLI0 BO3OYX)AeHO 17 uroHs
2003 rona, 3asBUTENH, corjgacHo IIpaBUTENbCTBY, OBLIM IMPHU3HAHBI
norepneBmrmMu 11 aBrycra u 4 centsops 2003 rogma. bonee Toro,
O0u4eBHJHO, 10 aBrycra 2005 roxa, Koraa 3asBUTENH MOJIYYWIA MHCHMO U3
paliOHHOW IPOKYpPATYyphl C OMMCAHUEM MEPOIPUATHH, MPOBEICHHBIX B XOE
cleACTBUA (CM. MYHKT 37 BBbILIE), 3asBUTENU HE ObUTM HMH(POPMHPOBAHBI
JOJKHBIM 00pa3oM O pacciieJOBaHUM, KPOME HECKOJBKHMX YBEJIOMIIEHUN O
NPUOCTAHOBJICHUHM U BO300HOBIEHMH. Kak MOXXHO MOHATH M3 3aMEYaHUil
3asBUTENEH, KOTOpble HE ocmnapuBaiuch [IpaBUTENbCTBOM, OHU HE HUMENIH
JIOCTyIa K MaTepuajiaM yrojoBHoro jiena a0 ¢espainst 2006 rona (cM. Bblie
nyHKT 48-50).

85. B 3akmouenue, Cyn oTMeuaeT, 4To CIEJCTBHE BEJIOCh C MIOHS IO
centsa0ps 2003 roma, korga OBLJIO MPUOCTAHOBJICHO HA OJWH TOJ U CEMb
MecseB U He Benock 1o anpens 2005 rona. Ilocie yero ciencTsue Benoch
1o aekabps 2005 roma u OBUTO BHOBH IPHOCTAHOBJICHO Ha IMEPHOJ Ooliee
nByx et a0 HosOps 2007 ronma. IlpaBUTENbCTBO HE MPEACTaBHIIO



OOBSCHCHUI TaKMX JJIMTEIBHBIX MEPUOAOB Oe3nercTBHs. Mexay HroHEeM
2003 roga u HosiOpem 2007 roma pacciieoBaHHE MPHUOCTAHABINUBAJIOCH U
BO300HOBJISUIOCK, 110 KpaiiHel Mepe, YyeThIpe pa3a.

86. Cyn ormeuaert, ccbulasich Ha 10BoJ lIpaBUTEnbCTBa OTHOCHTEIBHO
TOTO, YTO 3asBUTENM SKOObI HE O0O0KajioBadud B CylIe ACHCTBUS WU
Oe3neiicTBue crepoBaTeNiei, Kak 3To mpeaycMoTpeHo cratbedd 125 VIIK
P®, 4yro B oOTCyTCTBHE KakoW-muOO WHPOpMaUU O Ppe3yJibTaTax
paccieoBaHusl IPOTHB JOJDKHOCTHBIX JIMIL, BO30YXKIEHHOTO 3asBUTEINISMH,
Cyn cuutaer, 4YTO B CHUTyalldd, KOTJa CIEICTBHE HEOJHOKPATHO
NPUOCTAHABIMBAIOT M BO30OHOBISIOT, KOTJa 3asBUTENSAM HE JaJH
BO3MOKHOCTH O3HAKOMHUTBHCSI ¢ MaTtepuanamu aena no ¢espans 2006 rona,
KOTJ1a O XOJI€ PacCieIOBaHUS MX HHPOPMHUPYIOT JIUIIb OT Caydvast K clydaro,
BECbMa COMHUTENBHO, YTOOBl yrnomuHaemoe lIpaBUTEILCTBOM CpPEICTBO
IIPAaBOBOM 3allMTBl HMMEJO Kakue-TO IMaHCchl Ha ycmnex. Kpome Toro,
[TpaBuTENHCTBO HE MPOAEMOHCTPUPOBAIIO, YTO JAHHOE CPEICTBO MPABOBOM
3alIMThl MOTJ0 OBl O00ECHEeYUTh BOCCTAHOBJIEHHE CIIPABEUIMBOCTH B
CUTyallul 3asBUTENEH — HHBIMH CJIOBAMM, 4YTO OHO HCIPaBWIO OBl
HEJIOCTAaTKU CIIEAICTBUS U NPUBEIO Obl K YCTAHOBJICHUIO M HAKa3aHUIO JIUI,
BUHOBHBIX B CMEPTHU POACTBEHHUKOB 3asBuTeneil. [loatomy Cya cuuraer,
4TO B O0OCTOSTENbCTBAX JAHHOTO Jiela He OBLJI0O YCTaHOBJIEHO C
JIOCTaTOYHOM CTETIECHbIO JIOCTOBEPHOCTH, 4TO npejaraeMoe
[TpaBUTENIBCTBOM CPEICTBO MPABOBOM 3aLUTHI ObLIO ObI 3((HEKTUBHO B TOM
3HaYeHUH, B KakoM 3To npenycmorpeHo Konsenmueil. Cya cuurtaer, yTo
3asBUTENIN HE ObUIM 00sI3aHbI IPUOEraTh K 3TOMY CPEACTBY U UTO B JJAHHOM
YacTH MpeiBapUTeNbHbIE Bo3paxkeHUs [IpaBurensbcTBa ciieayeT OTKIOHUTD.

87. B cBere BBIIIECKAa3aHHOTO M B CBSA3M C YKa3aHHBIMU BBIIIE
3aKJIIOUYEHUSIMU OTHOCUTENbHO 3ameuanuil [IpaBurensctBa, Cya npuxogut
K BBIBOJy, YTO BJIACTM HE MPOBENH TINATENBHOrO M 3(deKTUBHOrO
pacciiefioBaHus o0CToSITENLCTB Hcue3HoBeHUs Vbl 3aypoekosa. IlosTomy
Cyn noctaHoBisieT, 4To UMeno Mecto HapyieHnue Crateu 2 KoHBeHIMH B
€€ MPOIECCyalIbHON YacTH.

III. ITPEAIIOJIATAEMOE HAPYIHIEHUE CTATBM 3 KOHBEHIIMN

88. 3asBuTenu Takxke )xanoBaiuch, 4to Mca 3aypOexkoB mojasepraics
IBITKaM U OecuesloBeUHOMY OOpalleHHIo B Xoje 3aaepkaHus. OHU Takxke
3asBUJIM, YTO Y HHX C€CTb CCPbLC3HBIC OCHOBAaHHWA I10JIaraTb, 4YTO OH
MOJBEPICsl )KECTOKOMY OOpallleHHI0, HaX0AsCh B pyKax BiacTeil. 3asBUTEIH
TAKXKE YKa3aJir, YTO OHU MCPECIKUIIU TSAKEIBIC NYHICBHBIC CTpaJaHus B CBA3HU
C MCUE3HOBEHHMEM HX POJICTBEHHMKA, a TaKXKE€ B CBS3M C HECIIOCOOHOCTBHIO
rocy/lapcTBa HPOBECTH TIIATEIBHOE PACCIEAOBAHHE B 3TOM OTHOIICHUH.
Onu cocnanuck Ha cTathio 3 KoHBeHIMHU, KOTOpas I1acuT:

"Hukto He [JOIDKeH TMOIBEprarbCs HHU TIBITKAM, HH 0ecdYeIOBEYHOMY U

n "

YHUXAOIIEMY TOCTOMHCTBO o6pa1ueHmo WJIM HAKa3aHHIO .



A. llpennosiaraemoe KecTokoe oOpailieHue ¢ POJACTBEHHUKOM
3asiBUTeJIeH

89. 3asgBHUTENM HACTAaMBAJIM, YTO €CTh CEPhE3HBIE OCHOBAHUS IOJIAraTh,
yro Hca 3aypOekoB moaBeprcs TypHOMY OOpAaIleHHIO TOCTe TOro, Kak OH
Obu1 3aaepxkad. OHU cChUTANKMCh HA KanoObl, nmojaaHHele B Cyn Opyrumu
JUUAMH, YTBEPKAAIOUIMMHU, 4YTO OHM SIBIISIIOTCS KEPTBAMHU CXOXKHX
HapYIICHUH, a TaKxkxe Ha JIOKYMEHTBI MPaBO3aIUTHBIX
HEIMpaBUTEIbCTBEHHbIX opranu3auuii u CoBera EBpormbl, coaepikamux
CBEIICHUS O MHOTOYHCIICHHBIX CIyYasX, KOT/a JIuIa, 3aJep’KaHHbIC B
YeuHe, BMOCIENCTBUU ObUIM HaiIeHbl MEPTBBIMU JIMOO BO3BPAIIAIUCEH H3
3aKJIIOUEHUSI CO ClelaMU TBITOK WM JAYpPHOro oOpaiieHusi. 3asBUTEIH
Janee 3asBISUIM, YTO IO OSTOMY BONPOCY HE OBUIO MPOBEACHO
paccie0BaHusl MECTHBIMH OpPTaHAMM.

90. IlpaBuTenbCTBO  YTBEPKIANIO, YTO  HET  JI0Ka3aTesbCTB,
MO3BOJISIIOIIUX ~ YTBEPXKAAaTh, YTO  POJCTBEHHHK  3asBUTENICH  OBLI
MOJIBEPTHYTHI 00paIlleHHI0, 3alpelIeHHOMY cTaTheil 3 KoHBeHIHH.

91. Cyn moBTOpsieT, YTO OOBHHEHUS B AYPHOM OOpaIICHUU IOJIKHBI
MOATBEPKIATHCA HAAJEXKaIlMMHU JOoKa3areabcTBaMHu llpu olLieHKe Takux
nokazatenbcTB Cyn MpUMEHSIET CTaHIapT JIOKa3bIBaHUS «BHE Pa3yMHOTO
COMHEHHUS», OJTHAKO JT00ABIISET, UTO TAKHE IOKA3aTEIbCTBA MOTYT BHITEKATh
M3 COCYIIECTBOBAHHUS JOCTAaTOYHO OOOCHOBAHHBIX, YETKUX M B3aUMHO
MOATBEPKIAIOIINUX YMO3AKIIOUEHUN WM aHAJIOTMYHBIX HEOMPOBEPKUMBIX
npesymnuuid gakra (cM. Ireland v. the United Kingdom, nut. Beie, pp. 64-
65, § 161 in fine).

92. Cyn cnenan BeIBOA, 4to HMcy 3aypOekoBa ciemayeT CUMTATh
YMEPIIUM Tociie ero 0€3BeCTHOTO 3a/iep:KaHus areHTamu ['ocyaperBa (CM.
nyHKThl 72, 74 u 75 Bbime). Tem He MeHee, B OTCYTCTBHE KaKOW-IHOO
COOTBETCTBYIOIIECH HMH(pOpManuu wiu moaTBepkaeHui, Cya HE MOXKET
clenaTth BBIBOL C HEOOXOOMMOH CTENEHBIO JOKA3aHHOCTH, O SIKOOBI
MMEBIIEM MECTO >KECTOKOM OOpalieHHH TuO0 O TOM, KaKk OH MOTHUO0, |
CUHUTAET, YTO JIaHHAs ’kaji00a MOJKHA OBITh OTKJIOHEHA.

93. Cya He MOXeT clienaTh BBIBOJ O TOM, UTO UMEJIO MECTO HapyIICHHE
Cratbu 3 110 5TOMY OCHOBAHHUIO.

B. ’Ka100b1 Ha AymIeBHbIC CTPAJaHUsA 3asiBUTEJICH

94. 3asgBuTenu KaJoOBaIMCh, YTO OHM IOJABEPIVIUCH CEPHE3HBIM
MOpaJIbHBIM CTPAJaHUsAM, KOTOPbIE HAXOATCS B Mpefeax AeUCTBUS CTaThbH
3 KouBennum, BBHIy 0€3pa3IMYHOTO OTHOIICHUS TOCyJapcTBa K
MCUE3HOBEHMIO X POJICTBEHHUKA M €0 MPOJ0JIKAIOIIEHCS HECTIOCOOHOCTH
npOorH()OPMUPOBATH UX O XOJI€ PACCIICTOBAHHS.

95. B 3ameuanusax IlpaBuTenbcTBa yTBEp)KIaloCh, YTO CIIEACTBHE HE
MOJYYHMJIO JTOKA3aTeIbCTB, IO3BOJSIONIMX YTBEPXKAATh, YTO 3asBUTEIH



OBLTM TIOABEPTHYTHI OOpaIIeHHIO, 3ampeneHHoMy cratbeld 3 KonBeHIuu.
ITpaBUTENBCTBO TaKXKE 3asBUIIO, YTO «HU3 MAaTEpUAIIOB YTOJIOBHOIO J€ja
HeJb3s CJIeNaTh BBIBOJ] O CTEICHH MEPEKUTHIX 3asiBUTEISIMU CTPaJaHui» U,
3HAYMT, He ObUTO HapylieHus: CTaTby 3 OTHOILICHUM 3asBUTEIIEH.

96. Cyn mnoBTOpsieT, YTO BOIPOC O TOM, SABJISETCS JIM WIEH CEMbH
«MCYE3HYBLIETO JMIA» XEpTBOW oOpamieHus, Hapymaromero Crarbio 3,
3aBHUCUT OT HaJWuusig OCOObIX (aKTOpOB, MNPHUJAIOLUIUX CTPATAHUIM
3asBUTENII OCOOBI ACMEKT M XapakTep, OTJIMYHbIE OT HMOILUOHAIBHOTO
cTpecca, KOTOPBIM MOYXHO CUUTaTh HEU30EKHBIM y POJACTBEHHUKOB KEPTBBI
CEpbE3HOr0 HApYILIEHUS MpaB yesloBeka. FIMEeIoT 3HaueHUe TaKue 2JIEMEHTHI,
Kak ONU30CTh POJACTBEHHBIX CBsI3€d, KOHKPETHbIE OOCTOATENHCTBA
CEeMEWHBIX OTHOIIEHUH, TO, B KAKOH CTENEeHU YJIeH CEeMbU ObUT CBHICTEIEM
CIIy4YMBILIETOCS, aKTHUBHOE y4YaCTHE YJIeHA CEeMbH B IOMbITKAX IMOIYYHUTb
uHpOpMaLKI0 00 MCYE3HYBIIEM JMIE M TO, KaK pearupoBalii BJIACTH Ha
3arpocbl uHGopManuu 00 wucuesHysmeMm Jjune. Kpome Ttoro, Cyg
MOJYEPKUBAET, YTO CYTh MOJOOHBIX HAPYIIECHUI 3aKII0YAETCSI HE CTOJIBKO B
caMoM (pakTe "McUe3HOBEHMs" UJIeHA CEMbH, HO B OOJIBIIICH CTETICHH B TOM,
KaKOBa peaklys M IMO3ULMSA BIACTEH B MOMEHT, KOTJa AAaHHAs CUTYyalMs
JOBOJOUTCS 10 UX cBeAeHUA. VIMEHHO B CHIly JTOro IOCJIETHETO
OOCTOATENIbCTBA  POJCTBEHHUK MOXET yTBEpXKIaTb, 4YTO  SIBISETCS
HEINOCPEACTBEHHOM KepTBOH AeiicTBuil Biactet (cM. Orhan v. Turkey, uur.
Boime, § 358 u Imakayeva v. Russia, no. 7615/02, § 164, ECHR 2006-...
(BBLOEPIKKH)).

97. Cyn 3ameuaer, 4TO B HAcTOSALIEM JeJleé HUCUYE3HYBIIMH SBISUICA
CBIHOM II€pPBOIl 3asBUTEJIbHULIBI U OpaTOM BTOpPOH 3asBUTENbHULIBI. BTopas
3asBUTEJIbHUIIA OblIa OUEBUALIEM €ro 3ajepxaHus. OKOJIO MATH JIET OHU He
UMEIOT HHUKaKUX M3BECTMM 0O CcBOeM  OJM3KOM  POJCTBEHHHKE.
OMOLIMOHAJIbHBIE NEPEKUBAHMS 3asIBUTENEH B ITOT IEPUOJ BBI3BAHBI UX
MHOTOYMCJICHHBIMU TOMBITKAMHU TPU3BATh BJIACTH K JEHCTBUSIM M HUX
COOCTBEHHBIMH TIONBITKAMU HalTH ujeHa cBoed cembu. Cyn pganee
CCBUIAETCSI Ha YCTAHOBJICHHbIE BBIIIE HEJOCTaTKU B IPOBEICHHUU
paccieoBanusd. B 4acTHOCTH, OH IPUHUMAET BO BHUMAHUE IPOMEIJIEHUE C
NpU3HAHUEM 3asBUTENEH TMOTEPNEBIIMMU U BBITEKAIOLIEE U3 OSTOrO
OTCYTCTBUE JIOCTyIla K MaTepuajaM yTOJIOBHOTO Jeja M MH(pOpMaluu o
XO0Jle CIEACTBUS KaK COCTaBISIOIIUX JJIEMEHTaX, KOTOpblE NPUYUHSIN
JNyUIeBHbIE CTpajlaHusl 3asBUTENsIM. OTO 03HA4aeT, 4YTO Oe3BECTHOCTb
3asgBUTENICH  OTHOCUTEIILHO CYIbOBI HMX  OJIM3KOTO  POJACTBCHHHKA
yCyryOsiiack TeM, UTO OHHM HE BIIaJeNId BO3MOXKHOW MHpopMaIueil o xoae
paccliieZJoBaHuUsl.

98. Cyna cuuraer, 4YTO 3asBUTEIM MCHBITHIBAIA W MPOJOJIKAIOT
UCIBITBIBATh AMOLIMOHAJIBHBIM CTpecC W MoOpajbHblE CTpaJaHusi B
pe3yNbTaTe UCYE3HOBEHHS UX POJACTBEHHUKA U HECIIOCOOHOCTH MOIYYUTh Y
CJIEJICTBEHHBIX OpraHoB HH(GOpPMalLMI0 O Mpou3olmeameM. 1o, KakuM



o0pa3oM BJacTH pearupyroT Ha UX JKaJIOObl, CleIyeT CUUTaTbh
PaBHOCHIIBHBIM OecdesioBeyHOMY oOpallieHHto, HapymatomeMy Crateio 3.

99. B cBere Bplmen3noxkeHHoro Cyja CUYUTAeT, 4YTO HMMEIO MECTO
HapyuieHne Cratbu 3 KOHBEHIIMN B OTHOIIEHUH 3asBUTENEH.

IV. IPEAITIOJIATAEMOE HAPYIIEHUE CTATBU 5 KOHBEHIINU

100. 3asButenu pnanee ykasanu, yTo nosnoxeHus CrtaTeu 5 B LIEIOM
OBLITM HApYIIIEHBI B OTHOIIICHUH HE3aKOHHOTO 3ajepkanust Mcer 3aypoexoBa
U rapaHTHii mpoTuB npousBona. Ctarbs 5 KoHBEeHIMHU TTIacUT:

“1. Kaxxmplit mmMeeT mpaBo Ha cBOOOIY M IMYHYIO HENPUKOCHOBEHHOCTH. HUKTO He
MOXET ObIThb JMIIeH cBOOOJABI MHA4YE KaK B CIEAYIONIMX CIydasX W B TOpPAIKE,
YCTaHOBJICHHOM 3aKOHOM:...

(c) 3aKOHHOE 3ajlepXKaHKe WIIH 3aKJIIOUCHHE TIOJ CTPAXy JIHIA, IPOU3BEICHHOE C
TEM, ‘ITOGLI OHO MpEACTAJIO MEPE KOMIICTCHTHBIM OpPraHoM II0 O6OCHOBaHHOMy
MOJIO3PEHUI0 B COBEPIICHUM TMPABOHAPYIICHUS WM B Cjydae, KOrjga HMEIOTCS
JOCTaTOYHBIE OCHOBAHUS 110JIAraTh, YTO HEOOXOMMO MPETOTBPATHTH COBEPIICHUE UM
MPAaBOHAPYIICHUSI UK TIOMEIIATh EMY CKPBIThCS TIOCIIE €r0 COBEPIICHUS;

2. Ka)K,Z[OMy apeCTOBAHHOMY HE3aMCIJIMTEIIbHO COO6H.[EIIOTC$I Ha TOHATHOM EMY
SA3BIKE IIPUYUHBI €10 apecTa U moboe NPEABABIIAEMOE EMY OOBHHECHUE.

3. Kaxpgplii 3amepkaHHBI WM 3aKIIOYEHHBIA IO CTPaXy B COOTBETCTBHH C
MONIYHKTOM (C) IyHKTa | HAcTOsmIeH CTaThll HE3aMEMIUTEIHHO JOCTaBISEeTCA K
CyIbe WM K MTHOMY JOJDKHOCTHOMY JIMIY, HAJIeJICHHOMY, COTJIACHO 3aKOHY, CYAeOHOM
BJIACTBIO, U UMEET MPAaBO Ha CyacOHOE pa3dupaTeIbCTBO B TCUCHUE Pa3yMHOI'O CPOKa
Wi Ha ocBoOoxneHne 10 cyna. OcBOOOXIEHHE MOXET OBITh 00yCIOBICHO
IIPEIOCTABIICHUEM T'aPAHTHUH SIBKU B CY/L.

4, Ka)I(JII)Iﬁ, KTO JIMIICH CBO60,HI)I B PE3YJbTATC apecCTa WK 3aKIHOYCHUSA MO0
CTpaxxy, UMECT MpaBO Ha Oe3oTiarareabHOe PacCMOTPEHUEC CYJAOM MNPABOMCPHOCTU
€ro 3aK/IF0OYCHUA 110 CTPAXKY U Ha OCBO60>KH€HI/I€, €CJIM €0 3aKJIHOYCHHUE oA CTPAKY
MPU3HAHO CYyAOM HE3aKOHHBIM.

5. Kax[pIii, KTO cTai )KepTBOii apecta WK 3aKJIFOUCHUS 0] CTPAKY B HApYIICHHE
TTOJIOKEHUH HACTOSIIIEH CTAaTbH, IMEET IPABO Ha KOMIICHCAIIHIO".

101. 3asiBUTENM MOBTOPWUIM CBOM apryMeHT, 4To 3aaepxkaHue Vcel
3aypOexoBa HE YIOBJIETBOPSAET HU OJHOMY U3 YCJIOBHM, Mpe1yCMOTPEHHBIX
B cratbe 5 KoHBeHIMM, Tak Kak OHO HE WMEJIO0 OCHOBAaHHH IIO
HAallMOHAJILHOMY MpaBy, W OBLJIO  OCYLIECTBJIEHO B  HapylleHHUEe
YCTAaHOBJICHHOM 3aKOHOM MpoueAypod U He Obulo  (QopMalbHO
3apErUuCTPUPOBAHO.

102. IIpaBUTENBCTBO YTBEPXKIAIO, YTO CIEACTBUEM HE TOJYYEHBI
JoKazarenbcTBa TOoro, uro Mca 3aypOexoB Obul JIMIIEH CBOOOZIBI B
HapyuieHue cratbu 5 KoHBeHIUH.

103. Cyn paHee ye YKa3blBal Ha (YHAAMEHTAJIbHYIO BaXXHOCTb
rapantuii Cratbum 5 11 oOecrniedyeHuss 1npaBa J000ro Juma B



JNEMOKPAaTUYECKOM TOCYyJapCTBE HE IMOJBEpPrarbcs  IMPOU3BOJIHLHOMY
3afepkaHuio. Takke cya oTMedal, 4To Oe3BecTHOE 3ajiepiKaHue Jula
SBIIIETCS TOJHBIM OTPUIIAHWEM HAa3BaHHBIX TapaHTUH U CEepbe3HEUIIUM
HapymienueM Cratbu 5. [[Is yMEHbIIEHMsT pHUCKAa IPOU3BOJIBHOTO
3anepxkanusi, Cratbd 5 mnpegycMaTpuBaeT psAl MaTepHabHBIX IPaB,
HalpaBJICHHBIX Ha OO0ecleYeHue TOro, 4TOObI JACHUCTBHUS IO JIHIICHHIO
CcBOOOABI OBUIM OTKPBITBIMHU JUIsl HE3aBUCUMOW Cy/IeOHOW NpOBEpPKH, M
o0ecrieyeHre OTBETCTBEHHOCTH BJIACTEH 3a MpPHUMEHEHHE JTaHHOM MeEpBI.
HenpusnanHoe 3anepkaHue WHIWMBUIA MPEACTaBIsSET COOOW MOJIHOE
OTpHIIAaHUE JAHHBIX FApaHTUN U SBIAETCS HanOojee TSHKKUM HapylleHUeM
Cratbu 5 (cm. cpemu nipodero Cakici v. Turkey, uut. BoIme, § 104).

104. Cyn cumrtaer ycTaHOBIEeHHBIM, uTo Mca 3aypOexoB ObLT 3a/epikaH
arentamu ['ocynapcrsa 11 ¢eBpang 2002 roga u OTCYTCTBYIOT € T€X IOP.
Ero 3anmepxanne He ObUIO MNPU3HAHO BIACTIMHM M HE  ObUIO
3apEruCcTPUPOBAHO B KAKUX-THOO 3aMUCAX O COAEPKAIIMXCS IMOJ CTpa)ei
JMLAaX, a OQUIMANIBHBIX CBEICHUHN 00 UX JaibHENIIeM MECTOHAXOXKACHUU U
cynpbe He nmeeTcs. B coorBeTcTBUU ¢ npaktukoit Cyna, cam 1mo cede 3ToT
(bakT MOIKEH paccMaTpUBATHCS KaK CEpbEe3HOE YIyIEHHE, MOCKOJIbKY
MO3BOJIAET OTBETCTBEHHBIM 3a aKT JIMIIEHUS CBOOOJBI CKPBITH CBOIO
IIPUYACTHOCTh K IPECTYIUIEHUIO, 3aMECTH ClIe[bl U YWTU OT OTBETa 3a
cynb0y 3anep:kanHoro. Kpome Toro, oTcyTCTBHE 3amHUCell O 3aJepKaHUM C
yKa3aHUEM JaThl, BPEMEHH U MeCTa 3aJiepKaHus, (paMuinuu 3a1ep:kaHHoro,
a TakkKe IMPUYMUH 3a7epkaHus W (QaMWInK JUIa, ITPOU3BOJIUBIIETO
3aJiepyKaHue, CIEeJyeT CUUTaTh HECOBMECTUMBIM C caMmol uenbto Crateu 5
Kounsenmuu (cMm. Orhan, mut. Boie, § 371).

105. Cyn Ttakke cuuTaer, 4YTO BIACTU JOJDKHBI OBUIM OCO3HABaTh
HE00X0UMOCTh 00Jiee TIIATENbHOIO U HE3aMEeUINTEIBHOIO PacCiIeJOBAHUS
*anoO 3asBUTENECH Ha TO, YTO MX POJCTBEHHUKA 3aJEpKald U KyJa-To
YBEJIM MPU YIPOKAIOLIUX KU3HU 0o0cTosiTenbeTBaX. ONHAKO NMPUBEICHHbBIE
BbIIIIE paccyxaeHus U BbiBoAbI Cyzna B cBs3u co CraTeell 2, B 4aCTHOCTH,
Kacalollluecsl XapakTepa BEJICHHS CJIEJCTBUS, HE OCTaBJISIIOT COMHEHUH B
TOM, YTO BJIACTU HE MPUHSIIM HE3aMEIMTENbHBIX U 3()(HEKTUBHBIX MEp IO
3amute Mcer 3aypbexoBa OT pucka HCU€3HOBEHHUS.

106. CnenoBarenpHo, Cya cuutaer, yto Mca 3aypOexkoB momaBepres
0€3BECTHOMY 3aJiep’KaHUI0 U ObUI JUIIEH TapaHTUud, MpPeTyCMOTPEHHBIX
Cratpeit 5. OT0 ABIAETCSA YPE3BBIUANHO CEPbE3HBIM HAPYIIECHUEM IIpaBa Ha
cB00OOY U 6e301acHOCTh, TapaHTHpoBaHHOTO CraTheil 5 KoHBeHIINN.

V. IIPEATIOJIATAEMOE HAPYHIEHUE CTATbHMU 8§ KOHBEHIIUN U
CTATBIO 1 ITPOTOKOJIA Nel KOHBEHIINN

107. Btopas 3asBuTenbHUIA KanoBayiack, yTo 11 ¢espans 2003 roxa
POCCHICKMMH BOCHHBIMHU OB MPOBEICH HE3aKOHHBIA OOBICK B KBapTHPE,
rJie MpOKUBAJIM OHA U ee OpaT, U TakuM 00pa3oM ObUIO HapyIIeHO ee U Mchl



3aypOekoBa MpaBo B OTHOIICHUH €€ KUJIMINA, YACTHON U CEMEIHOM KU3HU,
rapantupoBaHHoe CraTtbeii 8 KonBeHuuu. Bropast 3asBUTENbHHMIIA TaKXke
’KaloBajach, 4YTO B XoJe OObIcKa OBUIO H3BATO HMYIIECTBO,
npuHaaexamiee el u ee OpaTy, uro sBiseTcs HapymeHuem Cratbu |
ITporokona Nel. Otu CtaThu B COOTBETCTBYIOIIMX YACTAX IJIACHT:

Cratbs 8

«l. Kaxxnplii uMeeT npaBo Ha yBa)KEHUE €ro JIMYHOM U CEMEWHOH KM3HH, €ro
KUJHIIA. ..

2.He pomyckaeTcs BMENIATENbCTBO CO CTOPOHBI MyONMYHBIX BIacTeil B
OCYLIECTBIICHAE 93TOr0 TpaBa, 3a KCKIIOYCHHEM CIIyYaeB, KOTJIa TaKoe
BMEILIATEIbCTBO MPEIYCMOTPEHO 3aKOHOM U HEOOXOAMMO B JIEMOKPATHYECKOM
oOmecTBe B MHTEpecax HaI[MOHAJIHHOW 0€30MacHOCTH M OOIIECTBEHHOTO TOPSIKA,
SKOHOMHYECKOTO OJIaroCOCTOSIHHSI CTPAHBI, B IENIAX MPEAOTBpaIIeHUsT OeCIOPsIKOB
1 HpeCTyHJ’ICHHﬁ, JJI0 OXpaHbl 3J0POBbA WJIM HPABCTBCHHOCTU WJIM 3alllMThI ITpaB
U CBOOO IPYTUX JIHIL»

Cratssa 1 IIpoTokoaa Nel

«Kaxmoe ¢uzndeckoe WIN IOPUIMYECKOE JHIO MMEET IPAaBO HAa yBAXKCHHUE
cBoeil coocTBeHHOCTH. HUKTO HE MOXKET OBITH JIMIIEH CBOETO UMYIIECTBA HHAUE KaK
B MHTepecax OOINeCTBa M Ha YCIOBHAX, NPEIYCMOTPEHHBIX 3aKOHOM H OOLIMMU
MIPUHLMIIAMU MEXIyHapOJHOIO IIpaBa.

[penpinynve TONOXKEHUS HE yMalslOT mpaBa locynmapcTBa oOecneuynBaTh
BBINIOJIHEHHE TaKMX 3aKOHOB, KaKHe €My IPEJCTaBIISIOTCS HEOOXOIMMBIMH IS
OCYILECTBJICHUSI KOHTPOJIS 3a HCIOJb30BAaHMEM COOCTBEHHOCTH B COOTBETCTBUU C
O0IIMMY MHTEpEcaMy WM Ul 00CCIeYeHns YIUIaThl HAJIOTOB WM APYTHX cOOpOB
nim wrpadosy.

108. Bropas 3asBUTENbHMIIA MOBTOpUIA CBOM kanoObl no Crartbe 8
Konsennuu u Cratbe 1 [Ipotokosa Nel Konseniuu.

109. ITpaBuTEnbCTBO OTPULIATIO OTBETCTBEHHOCTh l'ocynmapcTtBa 3a
npeanonaraemeie HapymeHnuss Crtateu 8 m Crarbum 1 Ilporokonma Nel
KonBennuu. OHO yTBepkaio, 4yTo npeacraBuTen ['ocynapcrBa HUKOra
HE TMPOBOJWIN «OOBICK BHE TMPEANUCAHHOM 3aKOHOM MPOLEAYPhI» B
KBapTHUpE, TJe MPOKUBAIHM BTOpas 3assBUTEJIbHUIA U €€ OpaT; OHO 3asBUIIO,
YTO, N0 BCEW BUIUMOCTH, «JICMCTBUSI HEYCTAHOBJICHHBIX JIUII, [KOTOpBIE
yBenu Hcy 3aypOexoBa u 3a0paiii UMYIIECTBO 3asiBUTEINEH | TOMKHBI OBITh
KBAIM(UUMPOBAHBI KaK XMWIIEHHE» U UYTO BO30YXKIEHO YTOJIOBHOE
pacciieloBaHue 1o JaHHOMY (aKTy.

110. Cyn cuuraer, 4TO MYXXUYWHBI, 3anepkaBmue Mcy 3aypOexoBa 11
despans 2003 roga, 6putn areHtamu ['ocynapcrBa. OH 3aMedaer, YTO XOTs
[IpaBuUTENnbCTBO  OTPHUIAIO  CBOK  MPHUYACTHOCTh K  3asBJICHHBIM
HapylLIeHUsM IpaB BTOpoi 3asBuTenpHUlll 1o Cratee 8 m Cratbe 1
[Iporokona Nel, oHO mnpu3HAIO, YTO MYXKYMHBI, TNOoXuTUBIIKHE Kcy
3aypOekoBa, BOpPBAIMCh B KBApTUPY BTOPOW 3assBUTEINBHUIBI U €€ Opara,
MOXUTHJIM KOMITBIOTEp, KOMMAKT JHCKH U CceMeWHbI (oToannooMm.



[IpaBuTENbCTBO HE MOJHMMAIO BOMPOC O MpaBe COOCTBEHHOCTH BTOPOM
3assBUTENBHUIIBI U ee Oparta. CyJ, TakuM 00pa3oM, MPU3HAET, YTO ACHCTBHS
BBIIIEYTIOMSHYTBIX JIMIl TPEACTaBISUIM COOOW BMELIATENIbCTBO B IPaBO
BTOpPOIl 3asABUTENHHUII U €¢ OpaTa HAa HEMPUKOCHOBEHHOCTH >KWJIHINA B
Hapymenue Crarbu 8 KoHBeHIIMM 1 uX mipaBo cobctBeHHOCTH 110 CTaThe 1
[Tpotokoma Nel. Cyn Takke OTMEYaeT OTCYTCTBHE Kakoi-1u0o0
MMPABOMEPHOCTH B JIEUCTBUSIX MpeacTaBuTesie ['ocygapcTBa B 3TOH CBSI3H.
CrnenoBaTenbHO, OH HAXOJUT, YTO MPaBO BTOPOM 3asBUTEIBHULIBI U €€
Opata B oTHomeHunu ux xwinma no Crarbe 8 KOHBEHIIMM M HUX MpaBo
cobctBennoctu o Cratbe 1 [IpoTokomna Nel.

VI. ITIPEAIIOJIATAEMOE HAPYIIEHUE CTATHHU 13 KOHBEHIIM

111. 3asgBuTenu KajaoBajauCh, YTO OBUIM JHIIEHBI A(PHEKTUBHBIX
CPEJICTB 3alIUThl B OTHOIIECHUH BBIILIEYIOMAHYTHIX HapymeHuii Crareii 2, 3,
5 n 8 KouBernuuu u Crareu 1 IIpotokona Nel, yto nmporuBopeunt CraTbe
13 KonBeHuu, KOTopas riacur:

"Kaxnplit, 4bM mpaBa W CBOOOABI, NpW3HaHHBIC B Hacrosmedl KoHBeHIwH,
HapyIlICHBI, HMEET IMpaBo Ha 3(PQeKTHBHOE CpPEIACTBO TMPABOBOW 3alIUTHl B
TOCYTApCTBEHHOM OpraHe, Ja)Ke €CIIM 3TO HapYIICHHE OBUIO COBEPIICHO JIUIAMH,
JICHCTBOBABIIUMHY B OHIIMATEHOM KadecTBe'.

112. 3asgBurenu ccepuianuch Ha craTbio 13 KoHBeHIMH, 3asBiIAsd, YTO B
UX Jelie OOBIYHO JOCTYIHBIE HAIIMOHAIBHBIE CPEICTBA MPABOBOM 3aIlUTHI
nmokazanu cebss Hed(p(EKTUBHBIMH, YYHUTHIBAas, UYTO pacclieJOBaHUE
MPOJIOIHKAETCS B TEUCHHE HECKOJIBKUX JIET 6€3 KaKoro-JIn0o pe3ynbrara, iM
HUKOTJIa HE MPEIOCTaBISJICS JAOCTYIl K MaTepuaiaM pacciieOBaHMs, a BCe
uXx oOpalleHus: K opraHaM BJIACTH OCTaBaJIUCh 0€3 OTBETa JMOO MPUBOIMIH
K OTCBUIKE JINIIb CTAHJAPTHBIX OTIIHCOK.

113. IIpaBUTENBCTBO BO3pa3wyio, YTO B PACHOPSIKEHUM 3asBUTEIEH
uMenuch 3(PQPEeKTUBHBIE CPECTBA MPABOBOM 3aIllUTHI, KaK ATOro TpeOyeT
Cratpss 13 KoHBeHIMH, W UTO BJIACTU HE MPEMSITCTBOBAIM IIPaBy
3asBUTENIEH BOCIIOJIb30BAThCA TaKUMU cpeacTBamMu. OHO Takke 3asBUIIO,
YTO POJCTBEHHUKH IMPOIABIIETO JIMIA ObUIM TPU3HAHBI MOTEPIEBIIUMU U
MOJTyYHJIM MOTHUBHPOBAaHHbIE OTBETHI HA BCE CBOU XOAATalCTBA, CACIaHHbIE
B xoje paccinegoBanusi. OHO cocnajgoch Ha YronoBHbli Kogekc PO,
JAIOUIMM yYyaCTHHKAM YroJIOBHOTO Ipolecca MpaBo 00KanoBaTh NEHCTBUS
CJIEJICTBEHHBIX OPTaHOB B CYJIe, €CIU 3asBUTEIM CUUTAIIM, YTO KaKHUe-ITHOO
JEWCTBUSI WM O€3/eUCTBHUS BJIACTCH NMPUYMHSUIA UM yIiepO: OHM MOTJIH
TpeOOBaTh KOMIICHCALIMIO 3TOro ymepda B CyA€ B COOTBETCTBHU C
nonoxxkenus ['paxxnanckoro Konekca P®. B noaTeepkaeHne 3Toro 10Boja,
[IpaBUTENBCTBO COCHANOCH HA TMOCTAaHOBJIEHUS Ypyc-MapTaHOBCKOrO
ropojackoro cyaa or 6 asrycrta 2004 roma, cOrjacHO KOTOpOMY
npokyparype Ypyc-MapraHa Obl10 TOPYYEHO BO3OOHOBHUTH PACCIICIOBaHHE
MCYE3HOBEHMs CBhIHAa 3asBUTENS; Ha mocraHoBieHue [llanuHckoro



ropojackoro cyna ot 13 mapra 2003 roma, cOrIacCHO KOTOpOMYy Oblia
IPUCYXK/I€HA KOMIIEHCAllMsl 3a MOpajbHBIH  Bpeld, INPUYMHEHHBIN
coTpynHUKaMHU (efepanbHbIX CUJI, U Ha ocTaHoBieHHe BepxoBHoro Cyna
KapauaeBo-Yepkecuu ot 19 oxtsa6ps 2004 roga, corimacHo KOTOPOMY HCTILY
Obula MpHCYXJE€HAa KOMIIEHCAllUs MOpAJbHOTO BpeAa 3a HE3aKOHHBIE
JENCTBUS COTPYAHHUKOB IpPOKyparypbl. [IpaBUTENbCTBO HE NpPEACTaBHIIO
KOIUU 3TUX OCTAHOBJICHUH.

114. Cyn mnanomunaer, uro Crates 13 KoHBeHIMM TrapaHTHpYET
HaJIMYUMe Ha HAIMOHAJIbHOM YPOBHE CpEICTBA IPaBOBOW 3aIUTHI IS
oOecrieyeHHs cOOIOACHUS O CYLIECTBY MIPaB U CBOOOI, TapaHTUPOBAHHBIX
KonBennueii, B kakoi Obl (opme OHUM HHM ObUIM 3aKperyieHbl B
HalMoHanbHOM mpaBe. Takum oOpazom, Cratbs 13 Tpebyer, 4YTOOBI
MMEJOCh TPAaBOBOE CPEJCTBO, IMO3BOJIAIONIEE MPHUHITH pEIICHHE [0
CyliecTBy "MOTEHIMAIbHO JOCTOBEPHOM" kajoObl Ha HapylleHUe
KonBeHIluM U MOpenIokKUTh COOTBETCTBYIOIIEE BO3MEILIEHHE, XOTS
rocyJapcTBaM JlaHa HEKOTOpas cB00OOJAa YCMOTPEHHS OTHOCHUTEIBHO
crnocoba BBIMOJIHEHUS HMX O053aTENbCTB B paMKax JaHHOTO IOJIOKEHMS
Konpenuuu. O6bem 0053aTeNIbCTB MO cTaThe 13 MOKET ObITh pPa3IMYHBIM B
3aBHCHMOCTH OT XapakTepa *anoObl 3asiBUTelNs Ha HapyuieHue KonBeHuu.
Bmecrte ¢ Tem mpaBoBoe cpeAcTBO, Tpebyemoe cTatheil 13, MOmKHO OBITH
IOPUAMYECKH U TPaKTUYECKH <«O((PEKTUBHBIM» B TOM CMBICIE, UTO
BO3MOXKHOCTh €0 HCIOJb30BAHHUS HE MOXET ObIThb HEONpPaBIAHHO
3aTpyJHEHa JeHCTBUSAMHU WU Oe3/1eiCTBUEM OPraHOB BJIACTH rOCyAapCcTBa-
OTBETYMKA (LIUTUPYEMOE BBILIE TOCTAHOBICHHE 10 Aeny Aksoy, § 95).

115. VuureiBas pyHAaMEeHTaIbHYIO BaXHOCTh IIpaBa Ha 3alllUTy >KU3HHU,
Cratbs 13 TpeOyer, B [ONOJHEHHWE K BbIIATE MOJararouiencs
KOMIIEHCAllUM, TakXKe NPOBEACHMSI TIIATENbHOTO U 3()PEeKTUBHOrO
paccieoBaHUs, CIIOCOOHOIO TNPUBECTH K YCTAHOBJIEHHUIO JUYHOCTU U
HAKa3aHUIO OTBETCTBEHHBIX 3a JIMLICHHE XU3HU U 3a IMPOTUBOpEyaliee
Cratbe 3 oOpaiieHue, 4YTO, B YaCTHOCTH, Mpeamnosiaraer (pakTudeckui
JOCTyI HCTHA K TpOIEecCyalbHbIM JEWCTBUSAM, HalpaBJICHHbIM Ha
YCTAHOBJIEHHE JIMYHOCTH W HaKa3aHUE BUHOBHBIX (cM. Anguelova v.
Bulgaria, no. 38361/97, §§ 161-162, ECHR 2002-1V, u Suheyla Aydin v.
Turkey, no. 25660/94, § 208, 24 mas 2005). Janee Cyn moBTOpSIET, YTO
TpeboBanust CtaThu 13 HEe CBOIATCA K 00s13aHHOCTU ['OCy1apcTBa COrIacHO
Cratbe 2 npoBoauTh 3¢ ¢exTuBHOe paccienoBanue (cM. Orhan v. Turkey,
LUT. BbILIE, § 384).

116. B cBere Bbllieyka3aHHbIX BbIBOAOB Cyna B oTHomeHun Cratbu 2,
IaHHasA KanoOa, O4YEBUIHO, SBISIETCS «a0Ka3aHHOW» B Heiaax Crateu 13
(cM. Boyle and Rice v. the United Kingdom, nocranoBnenue ot 27 anpesns
1988, Cepuss A no. 131, §52). 3asBurenu AODKHBI  OBUIH
COOTBETCTBYIOIIMM  00pa3oM  BOCHOJIB30BaThCsl  3(P(EKTUBHBIMU U
1eJ1eco00pa3HBIMU CPECTBAMHU TPABOBOM 3alIUTHI, CIIOCOOHBIMH MPUBECTH



K YCTaHOBJICHHIO M HAaKa3aHUI0 BHUHOBHBIX, a TaKXke K MPHUCYXICHUIO
komneHcanuu B nensx Crarsu 13.

117. U3 sToro ciemyet, 4To MpU 00CTOATETHCTBAX, KOT/Ia, Kak B JAHHOM
cllydae, yroJIOBHOE pacciieZloBaHUEe cMepTH ObuIo HEI((EKTUBHBIM (CM. TI.
76 BblIlE) M KOTZAa B CBSI3U C 3TUM ObUIa THOJOpBaHAa 3(PQPEKTUBHOCTDH
J000T0 APYroro HMMEIOLIETrocs CpEeACTBA IMPAaBOBOM 3allMThI, BKIIOYAS
rpaxaaHckuil uck, ['ocynapcTBO He BBIMOJIHHUIO CBOMX O00S3aTENIbCTB B
pamkax Crateu 13 KonBenuuu (cM. cpeau mpouero Musayeva and Others
v. Russia, no. 74239/01, § 118, 26 urons 2007, wmu Kukayev v. Russia,
no. 29361/02, § 117, 15 nos6ps 2007). Cyn, Takum o0Opa3oM, OTKIOHSET
noBon IlpaBurenscTtBa 0 Hamuuuu 3(QPEKTUBHBIX MEpP YrOJIOBHOTO U
IPaXJIaHCKOIO IpaBa W HAXOAUT YCTAHOBJIEHHBIM, YTO HMMEET MECTO
Hapymenue Ctateu 13 B couetanuu co ctatheit 2 KonBeniuu.

118. Yro kacaercs cChUIOK 3asBUTeNedl Ha Hapymenue Cratbu 3
KoHBeHITMH, OTHOCUTENBHO XecTOKoro oOpamenus k Mce 3aypOexoBy BO
BpeMs 3ajepkaHus BiacTsamu, Cy OTMEYaeT, 4To yKa3aHHas xajoba Oblia
IIPU3HAHA HEJOKa3aHHOW. B OTCyTCTBHME NPHU3HAHHOTO HapyLICHUs
MmatepuanbHoid uyactu KonBeHuuu, CyJ HaxOOuT, 4TO HE HMMEET MECTO
Hapyuienue Cratbu 13 B 3TOM OTHOILIEHUU TaKXKeE.

119. Yro kacaercs ccbulOK 3asBuUTeNell Ha HapymeHue Crarbu 13 B
cBa3u co Crareeit 3 KouBeHUMHM B 4YacTu JYLIEBHBIX CTpaJaHHi
3asBuTened, CyqoM ObUIO YCTaHOBJEHO, YTO HEpPBbIE TPH 3asBUTEN
UCHBITBIBAIA M TPOJOJIKAIOT HCIBITHIBATE MOpPAJIbHBIE CTPaJlaHUsl Cpeau
Opodyero M [0  IPUYMHE  HECIIOCOOHOCTH  BJacTeil  MPOBECTH
COOTBETCTBYIOIIIEE pACCIECOBAHME MCUE3HOBEHUS HX POJCTBEHHHKA.
Opnaxo Cyn yxe nmpusHan Hapywenue Cratbu 13 KoHBeHIMM B CBSI3U €O
Cratpeit 2 KoHBeHIIMM B 4acTU OTCYTCTBHUSI HAJEKHBIX CPEACTB MPABOBOM
3alIMThl B CUTYallMH, MOJOOHOW TOH, B KOTOPOW OKa3aJUCh 3asBUTEIH,
korna ciuenctsue Obulo  HeddexTuBHBIM. [IpuHHMMas BoO BHUMaHHE
BhIlIecka3zaHHoe, CyJ cuuTaer, 4ro >kanoba 3assurteneil mo Cratbe 13 B
cBa3u co Crarbeit 3 oTHocutrcs Kk HapymeHusMm Cratbu 13 B cBsi3u co
Crateeit 2 KonBenuuu. M3 sTOro criemyer, 4ro HET HEOOXOAUMOCTH
OTIIENIbHO paccMaTpuBaTh Bompoc o Hapymenun Cratbu 13 B cBsi3u co
Cratbeit 3 KonBeHIMM.

120. Yrto kacaercs yTBepxAeHUN 3asBUTeNedl o Hapymenuu Cratbu 5
Konsennun, Cyza ccpliaeTcs K €ro pelleHUI0 OTHOCUTENIBHO HapyLICHMS
ATOrO MOJIOKEHUSI, U3JI0)KEHHOMY BbllIe. B cBete atoro Cyj cuuTaer, uTo
HUKaKHX JOIOJIHUTENIBHBIX BOIIPOCOB HE BO3HUKAET OTHOCUTENBHO CTaThu
13, paccmarpuBaemoii B coBokymHocTr co Cratbeit 5 KonBeniuu, kotopas
camMa COJEpP/KUT IPOLECCYyajabHblE TapaHTUH, CBS3aHHBIE C 3aKOHHOCTBIO
3aJiepKaHusl.

121. W, HakoHel, YTO OTHOCUTEIHHO KajJ00bl BTOPOH 3asBUTEIbHUILIBI
nmo Cratebe 8§ u mo Cratrbe 1 Ilporokona Nel, Cyn 3akmiouaer, 4yTo B
CUTyallud, KOTJa BJACTH OTPHULAIN CBOIO IPUYACTHOCTb K 3asBJICHHOMY



BTOP)KCHHIO B KBApTUPY BTOPOM 3asBUTEIBHUIIBI M K XHUIIEHUIO €€
MMYIIECTBA, KOTJa CJEJACTBEHHBbIE OpraHbl HE CJIEJald CYIIECTBEHHBIX
CBEJICHUN TI0 JAaHHOMY JeNy, W 3asBUTEIbHUIIA HE nUMena 3(PQPEeKTHBHBIX
CPE/ICTB 3alUThl B OTHOILLIEHUH 3asBJICHHBIX HapylIeHHH ee mpaB o CraTbe
8 KonBenumu u Crtatbe 1 IIporokosa Nel. CnepoBaTenbHO, UMEET MECTO
HapyllIeHUE B JAHHOM CIIyYae.

VII ITPEJITOJIAT AEMOE HAPYIIEHUE CTATbU 38§ 1 (a)
KOHBEHIIMA

122. 3asButenu yTBep)KIaiH, 4To OTKa3 [IpaBUTENbCTBA PacKpbITh
MaTepuanbl  yroioBHoro  gena  Ne20123  mpencraBiser  coboi
HEUCTOJHEHHEeM UM cBoux oOsi3arenbcTB 1o Crarbe 38§1(a) KonBenuuw,
COOTBETCTBYIOIINE YaCTH KOTOPOM yCTaHABIINBAIOT:

«1. Eciu Cyn 00BsBISCT %Kan00y MpUEMIIEMOH, OH:

a) IPOJI0JDKAET PACCMOTPEHHUE JIelia C Y4acTHEM MPeACTaBUTeNeH
3aMHTEPECOBAHHBIX CTOPOH U, €CIIH 3TO HEOOXOAMMO, OCYILECTBIISIET HCCIIeI0BaHHE
00CTOSITENBCTB Aena, It 2P (HEKTHBHOTO POBEICHHUS KOTOPOTO 3aNHTEPECOBAHHBIC
TocynapcTBa co31ar0T Bce HEOOXOIUMBIC YCIIOBHS,

»

123. Basutenu npemioxwi Cyay caenaTh BbIBOA O TOM, YTO
[IpaBUTETHCTBO HE HCIIOIHHIIO CBOM 00s3aTenbcTBa Mo crathe 38 § 1 (a)
KonBeHIMu, OTKa3aBIIMCh NPENOCTABUTH JOKYMEHTHI W3 MaTepHalIOB
YTOJIOBHOTO Jieia B OTBET Ha clieluanbHble 3anpockl Cyna.

124. TIpaBUTENBCTBO MOBTOPHIIO, YTO IPENOCTABICHUE MAaTEPHAIOB
Jiesia MpOTUBOPEUnsIo Okl cTathe 161 YTroiaoBHO-IpoIiecCyanbHOIO KoJIeKca.
OnHo Takxe ykaszajno, 4yro mnpexanaraio jaenerauuud Cyna O3HAKOMUTBHCS C
MaTepuajamMHi YTOJIOBHOTO Jejia Ha MeCTe BEICHHS MpPeIBAPUTEIHLHOTO
paccinenoBanus. OHO TakKe 3asBUJIO, YTO TNPUHUMAET BO BHUMAaHUE
BO3MOXXHOCTb, TmpenoctaBisgemyto IlpaBumom 33 IlpaBun Cyna 00
obOecriedeHNH KOH(PHUICHIIMATBHOCTH TPEJCTABICHHBIX MAaTepUAIOB, HO
3ameTnio, uto CyJ HEe MOXET rapaHTUPOBAThH, YTO PACKPBITHIE 3aBUTEISIM
WA UX TPEJICTABUTEIISIM MaTepuaibl HE CTAaHYT MyOJMIHbIMU. [10 MHEHHIO
[IpaBuTenscTBa, B OTCYTCTBHME CAaHKIMI B OTHOIICHHME 3asBHUTENCH 3a
pPacKphITHE CEKPEeTHOW WH(pOpMAaNMKM WM MAaTepHalioB HET TapaHTUH
ucroHeHus uMu TpedoBanuii Konseniuu u PermamenTa Cyna. OHO Takke

125. Cyn moBropsier, 4to st 3(hdeKTuBHOrO (HYHKIIMOHUPOBAHHUS
CUCTEMBI TIOJJa4M WHANBUAYAIbHBIX kalo0 B cooTBeTCcTBUU co CraTheil 34
KonBennuu kpaitHe BaxkHO, u4TOObI [ocymapcTBa oOecmeumim Bce
HEO0OXO0JUMbIe MaTepUalbl sl TPOBEACHUS TIIATENHHOTO U 3()PEeKTUBHOTO
paccMOTpeHHs Kajao0 (CM. IUTHUPYEMOE BBIIIE TOCTAHOBICHHUE TIO JENTY
Tanrtkulu, [GC], no. 23763/94, § 70, ECHR 1999-1V). B wucnosnnenue



JaHHoro oOsi3arenbcTBa ['ocymapcTBa JoykHBI npepocTaBisaTs Cyny Bce
HeoOXonuMble MaTepuanbl, mnpoBoauT Ju Cya paccienoBaHHE 10
BBISICHCHUIO (DAKTOB WJIM BBITIONHSAET CBOM OOSI3aHHOCTH OOIIETO XapakTepa
no paccmorpenuto xkano0. Korma IlpaBurenbcTtBo, pacmosaras Takoid
uHpopMalmert, He TMpefocTaBisieT ee 0e3  yIOBJIETBOPUTEIHLHOTO
OOBSICHEHUS], 3TO MOXKET HE TOJILKO TIPUBECTH K BBIBOJLY O TOM, UTO >KaJIOOBI
3asgBUTENsl OOOCHOBAHBI, HO W HEraTUBHO OTPA3UThCA HA CTENEHH
cobmonenust ['ocynapcTBOM-OTBETUMKOM ero o0s3aTenscTB 1Mo CraThe
38 § 1 (a) Konsennuu (cm. Timurtas v. Turkey, no. 23531/94, § 66, ECHR
2000-VI). B pmeme, B KOTOpOM 3asiBUTENM TMOJHHUMAIOT BOMpPOC 00
53¢ (HEeKTUBHOCTH pacclieZlOBaHUs, MaTepuallbl YTrOJIOBHOTO Jiena KpaiiHe
CYLIECTBEHHBl Ul YCTAHOBIEHHS (PAKTOB M HUX OTCYTCTBUE MOXKET
NpensITCTBOBaTh HajuiexkameMy wusydeHuto CynoMm, Kak Ha CTaiuH
NPUEMIIEMOCTH, TaK M HpPU PACCMOTPEHHM Jejla IO CYHIECTBY (CM.
Tanrikulu, at. BeIE, § 70).

126. Cyn oTMeuaeT, 4TO OH HECKOJBKO pa3 3ampaliuBail y
[IpaBuTenbcTBa MNPEAOCTaBUTh KOIMUU MaTEpHUaJOB YroOJIOBHOIO Jena,
BO30YKJIEHHOTO 1O (haKTy HCUYE3HOBEHHMS POJCTBEHHHUKA 3asBUTENCH.
[annble, copepxaluuecs B 3TUX MarepHaiax, pacueHuBaauch CyloMm Kak
CyLIeCTBEHHbIE JJisi ycTaHOBIeHUs (akToB Hacrosimero aena. Cya
cnenuanbHo mnpocusl IIpaBUTENBCTBO MpPEeACTaBUTH KOMHUIO IPOTOKOJA
nompoca r-Ha ., o kKoTopoM ynoMuHaia mepBas 3asiBUTEIbHHULA (CM.
IYHKT 52 BBIILIE), WIM NOKa3aHUs JAPYrux oueBUILEB coObiTui 11 dheBpans
2003 roma. B otBer IIpaBUTENBCTBO IMOAATIO TOJBKO KOMMIO OTYETA C
NIEPEYUCIICHHEM  TPOBEIACHHBIX  CJEJICTBEHHBIX  Mepomnpusatuii  0e3
NpPEJCTaBICHNUS KaKUX-JIMOO MOJPOOHOCTEH 3THX JeHCTBUHM (CM. IMyHKT 56
Bbie). Cepuasice Ha cratbio 161 VIIK P®, IIpaBurenscTBO OTKa3anoch
NPEJOCTaBUTh Kakue-I11M00 marepuaibl yrojgoBHoro aena. Cyn B JaHHOM
clly4ae IpUBOJUT B HeJlOyMeHue aprymeHT [IpaBuTenbcTBa o TOM, YTO OHO
IIPEJICTAaBUIO JOKYMEHTBI, pACKpbITUE KOTOPBIX HE IPOTUBOPEUUT
HAI[MOHAJbHOMY 3aKOHOJIATEJIbCTBY M MHTepecaMm ['ocynapcTBa, a Takxke
Y4aCTHUKOB YTOJIOBHOTO IpOLIECCa.

127. Cyn otmeuaer, uto [IpaBuUTEeNnsCcTBO HE MPOCUIIO O IPUMEHEHUU
ITpaBuna 33 § 2 Permamenta Cyna, paspellarolero OrpaHUYEHHE
IPUHLINIA TyOJIUYHOCTH B OTHOILIEHUU Mo/1aBaeMbIX B CyJ] JOKYMEHTOB IO
3aKOHHBIM OCHOBAHUSM, TaKMM, KaK 3all[UTa HAI[MOHAJIbHOW 0€30MacHOCTH
M YaCcTHOW XHM3HU CTOPOH, a Takxke MHTepechl mpaBocyaus. [anee Cyx
otmeuaer, yto mnonoxkeHus Crateum 161 VIIK, Ha koTopble cchliaeTcs
[TpaBUTENBCTBO, HE 3aMPELIAIOT MPEJOCTABICHHE KOMY-IMOO JOKYMEHTOB
N0 Jedy [0 OKOHYAHHUS CJEACTBUS, HO YCTaHABIUBAIOT MOPSAOK MU
OTpaHMYEHUS] TaKoro packpbiTusi uHpopManuu. IIpaBurenscTBO HE
OO0BSICHUIIO, KaKMM 00pa3oM INpeACTaBICHUE 3alpOIIEHHBIX MaTepHaioB
MOBJIUSIET HA WHTEPECHI CIICJCTBUS JIU BOBJICUEHHBIX JUIL (cM. Mikheyev v.
Russia, no. 77617/01, § 104, ot 26 suBaps 2006 roma). Cya Takxe



YKa3bIBaeT Ha HEKOTOphIe paccMaTpuBaeMbie CyJIOM CXOJHBIC KalOObI, T/Ie
B OTBET Ha aHaloruyHele 3ampockl [IpaButenbctBo P® mpeacraBuio
JIOKYMEHTBI U3 MaTepuaioB fena 6e3 ccbuiok Ha Crarbio 161 VIIK (cm.,
Hanpumep, Khashiyev and Akayeva v. Russia, Ne 57942/00 u 57945/00,
§ 46, 24 despans 2005, wiu Magomadov and Magomadov v. Russia,
Ne 68004/01, §§ 36 u 82, 12 utons 2007), wiu COTIaCUIOCH MPEAOCTABUTH
MaTepHajabl YroJIOBHOTO JeNia, JaKe €CIIM HW3HAYaJlbHO CChUIAJIOCh Ha
ctatbio 161 (cm. Khatsiyeva and Others, nurt. Boiie, §§ 62-63).). [To atum
npuanHaM  Cyja  cuutaer o0ObscHeHUs [IpaBUTENBCTBA OTHOCHTEIBHO
MPEIOCTaBICHUsI MaTepuaioB Jeja HEAOCTATOYHBIMU JUIi OOOCHOBAHHS
OTKa3a PacKPhITh KIIFOYEBYIO HH(POPMAIIHIO, 3anpammBaeMyo CymaoM.

128. Ccputasicb Ha  BaXXHOCTh  oOkazaHus  IIpaBuTenbcTBOM-
OTBETYMKOM COJICHCTBUS B XOJ€ OCYIISCTBICHHUS KOHBCHIIHOHHOTO
CyIIOTIPOM3BOACTBA M HMeS B BHUAY CIOXHOCTH, CBSI3aHHBIE C
yCTaHOBJeHHEM (HaKTOB TO JjenamM Takoro ponaa, Cyn cuuTaeT, 4To
[TpaBUTENHCTBO HE BBIMOIHUIO cBOM oOs3aTenbeTBa o Crtathe 38 § 1 (a)
KonBeH1uu, He NpeaoCcTaBUB KOIUHU JIOKYMEHTOB, 3aIllPOIICHHBIX B CBS3H
MCYE3HOBEHHEM POJICTBEHHHKA 3aSBUTEIICH.

VII. IPUMEHEHUE CTATBU 41 KOHBEHIINU

129. Cratps 41 KoHBeHIIMM yCTaHABIINBAET:

"Ecnmu Cyn o0BsBiIseT, uro nMeno Mecto Hapymenne Konsernun unmn [IpoTokonos
K HeH, a BHyTpeHHee mpaBo Beicokoir [loroBapupatomieiics CTOPOHBI JIOITyCKaeT
BO3MOXHOCTb JIUIIIb YACTUYHOTO YCTPAHEHHUS MOCIEACTBUI AToro Hapyuienus, Cyn, B
cllyyae HEOOXOAMMOCTH, MPHUCYKIAET CIPABEAJIMBYIO KOMIICHCAIUIO MOTEpIEBLICH
cTopone".

A. Bo3memenue ymepoa

1. Bosmewenue mamepuanvrno2o yujepoa

130. IlepBast 3asBurenbHMLA, MaTh Mcwl 3aypOekoBa, moTpeboBana
KOMIeHcaluio B pasmepe 323  Thicay 829 pyOneit 20 komeek
(mpubnusurensHo - 9,000 eBpo) B KadyecTBe BO3MENICHHs YyiiepOa 3a
MOTEpIo 3apabOTKOB €€ ChlHa ¢ MOMEHTa ero ncyesHoBeHus. OHa ykasana,
4TO OH paboTan aBTOMEXaHMKOM, M YTO OHAa MOrJa Obl pacCUMTHIBATH Ha
30% ero exxeMmecsiaHBIX 3apaboTKOB. [lepBas 3asBUTENBHUIIA yKa3aia, 4TO
HE MOIJIA MPEACTaBUTh HUKAKOM TOKYMEHT OTHOCHUTENIBHO 3apIuiathl Vcel
3aypOeKkoBa B HACTOAIIEE BPEMs, HO €0 JOXO/ JOJKEH ObITh MPUPABHEH K
cpeqHeMy 3apaboTKy JMLA TOH ke KBaTU(pHUKAIMHU, HO HE MOXET ObITh
HU)KE TMPOXKUTOYHOTO MHUHUMYMA, YCTAaHOBJIEHHOTO  (pelrepasbHbIM
3aKOHOAATENbCTBOM. llepBas 3asBUTENBHMIIA NPEICTaBWIIA PACUETHI,
KOTOpBIE OCHOBBIBAJIMCH HAa TaOyMLaxX, pa3pabOTaHHBIX [JIsl MCUHCICHUS
KOMIIEHCAllUM IIPU HECUACTHBIX CIy4asX U CIy4yasX HAHECEHMs JIMYHOIO



OoCKOpOIeHUS CtpaxoBbiM JemapramenTom [IpaBuTenscTBa
Benuko6putanuu B 2004 rony (“Ogden tables”), ccplnasich Ha OTCYTCTBUE
PaBHOILIEHHOTO MeTo/a KaJbKyJsuu B Poccuu.

131. TlpaBuTenbCTBO 3asBUJIO, YTO JaHHOE TpeOOBaHUE MEPBOii
3assBUTEJIbHUIIBI SBJISIETCS OCHOBAaHHBIM Ha MPEIIOI0KEHUIX.

132. Cyn ykas3bpIBaeT, 4TO JOJDKHA CYIIECTBOBAaTh SICHAs MNPUYUHHO-
CJIEJICTBEHHAs! CBSI3b MEXIY yIIepOoM, KOMIIEHCAllUu KOTOpPOro TpedyeT
3aBUTENb U KOTOPBIM B COOTBETCTBYIOIIMX JElaX MOXKET BKJIOYATh
KOMIIEHCAIMIO 3a MOTepro 3apaboTka, W HapymieHueMm KonpeHuuu (cM.,
cpenu Ipyrux mpeueneHtoB, Cakict v. Turkey [GC], Ne 23657/94, § 127,
ECHR 1999-1V). Cyn cuutaer, 4To 371eCh, B CaMOM JieJie, CYIIECTBYET
npsiMasi TPUYMHHO-CIICICTBEHHAs CBSI3b MEXAy HapymieHuem CtaThu 2 B
OTHOIIEHUHM POACTBEHHMKA 3asBUTENIEW M  MOTeped  3asiBUTEISIMU
($uHAHCOBON MOJAEPIKKH, KOTOPYIO OH MOT OblI UM OKa3blBaTh. IIpuHHMAas
BO BHUMaHUE JaHHbIe BbIBObI, Cy]] OJaraer, 4To eCTh NpsAMas IPUUHHHO-
CIIEJICTBEHHAs CBs3b Mexay HapyumeHuem Ctatbu 2 B oTHOuEHHM Vch
3aypOekoBa U MoTepeil MEePBOM 3asBUTEIBHUIICH (MHAHCOBOM TMOIECPKKH,
KOTOpYI0O OH Mor eil oOecneuuts. [IpyHHMas BO BHUMaHHE JOBOJBI
sasButeneii, Cya mnpucyxmaer mnepBod 3asButensHuile 9000 eBpo B
KayecTBE KOMIIEHCAIlUM MaTepuajbHOro Yyiiepba IuIoc J00oH Hajor,
KOTOPBIA MOKET OBITH B3bICKAH C 3TON CyMMBI.

2. Bosmewenue mopanvroeo ywepboa

133. IlepBass 3asBuTenbHHUIa 3anpocwia 60000 eBpo u BTOpas
3asBuTenbHuLa 3anpocwia 30000 B kayecTBE KOMIEHCALUUA MOPAIBHOIO
yiiepba 3a MCHbITaHHbIE CTpa/JlaHusl U CTPECC M3-3a MCUYE3HOBEHHSI CBOETO
POJICTBEHHHUKA.

134. IIpaBUTENBCTBO ITOCYMTAIIO TpeOoBaHUs 3asiBUTEIEN
3aBBILLICHHBIMU.

135. Cyn nmpusnan napymenune Crarerr 2, 3, 5, 8 u 13 KonBenuun u
Cratbu 1 Ilporokona 1 KoHBEHLIMM B OTHOIIEHMM HE MPU3HABAEMOrO
BJIACTSIMM  3aJiep’KaHusl M HUCUYE3HOBEHUS POJACTBEHHMKA 3asiBUTENIEH,
JIYIIEBHOTO CTPaJlaHUs caMUX 3asBUTENICH, 110 MPUUYMHE HapyLICHUs MpaBa
Ha HENpPUKOCHOBEHHOCTh JKWJIMINA U IpaBa Ha COOCTBEHHOCTb, M3-3a
oTcyTCTBUS () ()EKTHUBHBIX BHYTPUTOCYAAPCTBEHHBIX CPEACTB 3aIIUTHI OT
noo0HbIX HapymeHuil. bonee toro, Cyn ycranoBui, uro IlpaButenscTBO
He BbIMONHWIO oOs3arenscTB Mo Crathe 38 § 1 (a) KonBenmum, He
IIPEIOCTaBUB KOMUU JIOKYMEHTOB, 3ampouieHHbix CyzaoM. 3asButenu
NEPEeKUIH JIyIIeBHbIE CTPaJaHUsS MU CTPECC B OTUX OOCTOSTENbCTBAX,
KOTOpbIE HE MOTyT OBITh KOMIIGHCHPOBAHBI OIHHWM JIAIIb (DakTOM
npusHaHus HapymeHud npas. Cya npucyxzaaer 35 000 eBpo 3asBUTENAM
COBMECTHO IUTIOC JII00bIE HAJIOTH, TIOJIJIEKAIINE YIUIATE C 3TOH CyMMBI.



B. U3nep:xku U pacxobl

136. 3asButeneit B Cyzae npeacraBisuiM OpUCThl opranusauuu SRIJI.
OHU MpeoCTaBUIIN CIIUCOK MOHECEHHBIX M3IEPKEK U PacXoiOB, BKIHOYAS
UCCIIEIOBaHMsI U UHTEpBBIO B MHrymerun u Mockse no craBke 50 eBpo B
4yac M COCTABJICHHWE HOPUIUYECKHX JIOKyMEHTOB, mojaHHbiX B Cyn U B
oprasbsl rOCy/IapCTBEHHON BJIACTH, MO cTaBke 50 €Bpo B yac AJs IOPUCTOB
SRJI u 150 eBpo B wac mjisi cTapmux COTPYAHUKOB opraHuzanuu. OOmmas
CyMMa TpeOyeMOoro BO3MEIICHHS PACX0JI0B U U3AEPIKEK B CBS3H C BEIEHUEM
nena cocraBuwia 10 064.36 eBpo, B Tom umucie 8325 eBpo 3a 60,36 yaca,
3aTpadyeHHBIX coTpyaHukamMu SRJI Ha mnoarotoBky u  HamucaHue
MartepuaioB 1o xanoode, 1100.54 eBpo pacxomoB 3a nepeBojsl, 57,07 eBpo
3a YCIIyTH KypbEepCKOW MOYTOBOW CIyXObl IpU OTHIpaBKE JOKYMEHTOB B
Cyn w agMUHUCTpaTHUBHBIE pacxonsl B pasmepe 582,75 epo (7% ot
yKa3aHHON CyMMBI IO pabOTe IOPUCTOB).

137. IIpaBUTENBCTBO OCIOPUIIO TpeOyeMble CYMMBI M YyKa3zajlo, 4TO
3aBUTENN JIOJDKHBI B3BICKMBATh BO3MEILEHUE TOJIBKO TEX M3AECPKEK M
Pacxo/10B, KOTOPbIE OBLITN PeaIbHO MMOHECEHBI M ObUTH pasyMHBL. OHO TakkKe
YTBEpKJAJI0, YTO TpeOOBaHMS 3asBUTENEH O BBIILJIATAX OBLIM IOJITHCAHBI
nByms  topuctamu  SRJI, umeHa KOTOpbIX HE YINOMHHAIOTCS B
JIOBEPEHHOCTSIX.

138. Cyn ormeuaer, uro 3assutenu pganu SRJI noBepenHocTH Ha
IIPEIOCTABIIEHUE UX MHTEPECOB. JTO O3HAYAET, YTO IOPUCTHI, YKA3aHHBIEC B
TpeboBaHUAX 0 KoMmreHcauu, oOpun corpyaaukamu SRJI. CrnemoBatensHo,
3TO BO3PAKEHUE JIOJHKHO OBITh OTKJIOHEHO.

139. Cyny, BO-IIEpBBIX, HEOOXOAMMO YCTAHOBUTH, JIEHCTBUTEIHHO JIH
UMENIM MECTO pacXolbl U W3JEP)KKH, YKa3aHHbIE 3asBUTEIbHULICH, U, BO-
BTOpPbIX, SBSUIUCh JIM OHM HEOOXOJUMBIMM W pPa3syMHbIMH (CM.
latridis v. Greece (cnpaBemmuas komnencanus) [GC], no. 31107/96, § 54,
ECHR 2000-XI). Cya panee oTMeyaeT, 4TO JaHHOE Jel0 ObLIOo
OTHOCHUTEJIBHO CIIOKHBIM U TPeOOBasIO OINpPEeIEHHON HCCIIEI0BATEILCKOM
U TOATOTOBUTENBHOM paboThl. OMHAKO, MOCJIE TOrO0 Kak MepBOHAYaIbHAs
xamoba  Obula  3aBeplieHa, B Jene  (UTYpUPOBAIO  HEMHOTO
MOJTBEPXKJIAIOLINX JTIOKYMEHTOB, U mo3ToMy CyJ COMHEBAETCS B TOM, UTO
Ha OoJiee MO3JHUX CTAIUSAX Ha MCCIEN0BATENbCKYI0 paboTy M MOATOTOBKY
MaTepuajoB ObLIO HEOOXOAMMO TaK MHOTO BpPEMEHH, KaK YTBEPKAAIOT
IIPEICTaBUTEIIH.

140. YuuteiBas aetanu3aiuio TpeOOBaHU, TOIAHHBIX 3asBUTEISIMU, U
cnpaBeIMBOCTh ocHoBaHMM, Cyn npucyxaaer um 8000 eBpo 3a BbIUETOM
850 eBpo, MoJy4eHHBIX B KauecTBe MpaBoBoil moMoiuu ot Cosera EBponbl,
TUTFOC HAJIOTH U COOPBI, €CIIM OHU HAYUCIISIETCS Ha JaHHYI0 CyMMY, KOTOpbIe
noJJiexxaT yrmjaTe Ha cuer OaHka mnpexacrasureneil B Hunepnanpax,
YKa3aHHBII 3asBUTEISIMH.



D. Beimiara npoueHToB

141. Cyn cuuraet, 4TO CymMMa IPOLEHTOB JIOJKHA PACCUUTBIBATHCA HA

OCHOBE IPEACIIbHOM IPOLEHTHOM CTaBKM EBpONENCKOro IEHTPaTIbHOIO
0aHKa, K KOTOPOM cieyeT 100aBUTh TPH MPOLIEHTHBIX ITyHKTA.

10 OTUM ITPUUMHAM CY 1 EAVNHOI'JIACHO

N —

10.

11.

12.

Omkxnousiem MMPpEABAPUTCIILHOC BO3PAKCHUC HpaBI/ITCHBCTBa;

. Ilocmanoensem, 4T0 UMeeT MeCTO HapyuieHue cratbu 2 KoHBeHIuu B

OTHOIIIEHUM ucue3HoBeHus Vol 3aypOekoBa;

Ilocmanoensaem, uto umeer Mecto Hapyuenue Cratbu 2 KoHBeHuuu B
YaCTH HENpPOBENEHUS BIACTAMU aJeKBaTHOTO M 3(PPEKTHBHOIO
paccnenoBaHusi 00CTOSTENHCTB McUe3HOBeHUs Vchl 3aypOekoBa;
Ilocmanosnsem, uro He ObUIO HapymeHus cratbu 3 KouBeHIMM B
OTHOIIIEHUH 3asIBJIEHHOTO JKECTOKOTro oOpamenus K Mce 3aypOexoBy;
Ilocmanoénsaem, 4To0 UMEET MECTO HapylleHue cratbu 3 KoHBeHIMM B
OTHOIICHUU JYIIEBHBIX CTPaJaHUil, MCIBITAHHBIX 3asSBUTEISIMHU M3-32
MCUE3HOBEHHS HUX POJCTBEHHHMKA U HENPOBEACHUSA APPEKTUBHOIO
paccienoBaHus 3TOro (paxra;

Ilocmanosénsem, 4TO0 UMEET MeCTO HapyuieHue cratbi 5 KoHBeHUUU B
otHomeHnuu Mcer 3aypOekoBa;

Ilocmanoénsaem, uto umeer Mecto Hapymenue Crateu 8 KonBeHuuu u
Crateu 1 [IlIporoxoma Nel KoHBeHIIMM B OTHOLIEHHMH BTOPOM
3asgBUTENbHULBI U Vchl 3aypOekoBa;

. Ilocmanosnsiem, uro umeer mecto HapyueHue Crateu 13 KonBenuuu B

4yacTH 3asBJIeHHbIX HapymeHuii Ctateu 2 KonBeHuny;
Ilocmanoénsem, 4TO HET OCHOBAHUHN OTJIEIBHO pacCMaTpPUBaTh BOMPOC O
HapymieHun Craten 13 KoHBEeHIIMM B 4acTM MPEANOIaraéMblx
Hapymenuid Crateil 3 KoHBeHIIMN B OTHOLIEHUH AYLIEBHBIX CTpaJaHUMN
3asiBUTENEH U B yacTu HapymeHuit Ctateu 5 KonBeHuuy;

Ilocmanoénsem, 4To HET OCHOBAHUM OT/EIBHO paccMaTpUBaTh BOIPOC
o Hapymienun Cratbu 13 KoHBeHIMHM B YacTu NpeAnojaraembix
Hapymiennid Crared 3 B OTHOIIGHMM WCHBITAHHBIX JTYIIEBHBIX
CTpa/laHMil 3asiBUTENIEN U B CBSI3M C 3asBJICHHBIM HapyleHueM CtaTbu 5
Kousennmu;

Ilocmanoeénsem, uro umeer Mecto HapyweHue Cratbu 13 KoHBeH1mmn
B cBi3u ¢ HapymeHusimu 1mo Cratee 8 KouBenmuum u Cratbe 1
[Iporokona Nel KoHBeHIIMU B OTHOLIEHUH BTOPOU 3asiBUTEIbHULIBI;

Ilocmanoensem, uro umeer Mmecto HapyumeHue Cratbu 38 § 1 (a)
KonBennuu B yactu otkasza [IpaBurenscTBa npeacTaBUTh 3alpPOLLICHHBIE
Cy10M IOKYMEHTBI';



13. Ilocmanosnsem
(a) uro TocymapcTBO-OTBETYMK JOKHO B TPEXMECSYHBINH CPOK,
HAYHMHAS C JaThl, HA KOTOpyo pemnieHre Cyia cTaHeT OKOHYATEIHHBIM B
cootBeTcTBUHU cO Crarbeir 44 § 2 KOHBEHIINH, BBIILIATUTH 3aSBUTEIISAM
CJICYFOIIAE CYMMBI KOTOPBIE 32 BBIYETOM CYMMBI, TTOJIJICKAIIUH yIIIaTe
Ha cueT Oanka B Hunepnannmax, JOMKHBI OBITh KOHBEPTHUPOBAHHI B
poccuiickue pyOJH 1o KypCy Ha JCHb OIUIATHI:
(1)9 000 eBpo (EBATH THICSIY €BPO) MEPBOIl 3aIBUTEIHHUIIE B
KauyeCTBE KOMITCHCAIIMU MaTepUAIBHOTO yIepoa;
(2) 35000 eBpo (TpuAmaTh MATH THICSY €BPO) 3asIBUTEISM
COBMECTHO B Ka4eCTBE KOMITCHCAITMH MOPAJILHOTO Bpe/Ia;
(3)7 150 eBpo (cemb ThICAY CTO MATHIAECAT €BPO), B CHUET
BO3MEIICHHSI U3JIEPIKEK M PACXOJIOB; IMOJICKAIINE YIUIaTe HA
cuer Oanka B Huneprmanmax, yka3aHHBIN TpeICTaBUTEISIMH
3asIBUTEIICH;
(4)muttoc mO0BIe HAJIOTH, KOTOPBIE MOTYT MOAJIekKATh YIUIaTe
C 3TOU CYMMBI;
(b) uTOo CcO nmHA WCTEYEHHS BBHINICYKA3aHHBIX TPEX MECSIEB 10 AAThl
OTIaThI HA 03HAYCHHBIE CYMMBI OYIYT HAYHCIISATHCS MTPOCTHIC MMPOIICHTHI
B pasMepe IpelenbHOM  INPOLEHTHOM CTaBKM  EBporenckoro
[IEHTPAJIBLHOr0 OaHKa Ha IEPUOJ] HEYIUIATHI TUTFOC TPH MPOIECHTHBIX
MyHKTA,
14. Omknonsiem  OCTaBIIYIOCS  YacTh  KAJIOOBI  3asBUTCIBHHUIIBI O
CIIPaBEIJIMBOM BO3MEIICHHH.

CoBepiieHO Ha AHTIUHCKOM S3BIKE€ C HAIPaBICHUEM MHUCHMEHHOTO
yBenomiienus 22 supaps 2009 roga B coorBerctBuu ¢ [IpaBunom 77 §§ 2 u
3 Pernamenta Cyna.

Cepen Hunbcen (Cekperaps), Kpucroc Pozakuc (IIpe3unent)

! Wzmeneno 12 mapra 2009 r.: no6aBneH myHKT 12.





